CitY OF VICTORIA
Established 1824, Founded By Congress, Republic of Texas, 1839

FINANCE DEPARTMENT
700 Main Center, Suite 100

December 21, 2009

The following is information about your organization that the City of Victoria requires in order to consider your request
for Hotel Occupancy Tax (HOT) funding. All items must be submitted to the City of Victoria Finance Department no
later than January 31, 2010 in order to process your request.

L

II.

111

IV.

Background

e  Describe your mission and purpose.

*  Provide an overview of your agency’s primary programs and services.
®  Describe the populations you serve.

Impact on Economy

e Explain how the program/service for which you are requesting funding will economically
impact tourism and the hotel industry in Victoria.

*  How will you gauge and measure your impact on the local economy? Please explain your
methodology of this measure.

* Standards of performance will be reviewed and evaluated quarterly and at year-end by the
City in order to determine success of the organization’s objectives as stated in its application.
Failure to meet stated objectives will be seen as a negative impact on future HOT funding
applications.

Approved Budget

* Provide a complete budget, approved by your organization’s board (i.e. current operating
budget for all programs and services);

* Include all items you expect the HOT funding to pay for, including salaries, benefits, and
operating expenses (specified as eligible expenses in Texas Tax Code Chapter 351.101(a)).
Identify these funds within your organization’s total budget.

* Include all items in your specific program/service paid for by other sources.

Attachments

e Provide a copy of your most current financial statements.

* Provide a copy of the most current audit or review conducted. If a formal audit or review is
not conducted, please describe the mechanism used by your organization to validate expenses
(i.e. does the Board review?).

*  Affirm your agency’s tax exempt status and specify the type of tax exemption status. Please
submit a copy of your L.R.S. tax exempt certificate.

Should you have any questions, please give me a call at 485-3096 or email me at bloep@victoriatx.org.

Thank you,

Adli O oo

Billie A. Loep
Accounting Assistant

P. 0. BOX 1758 -+ VICTORIA, TEXAS 77902-1758 -+ (361) 485-3080 - FAX (361) 485-3085
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CITY OF VICTORIA, TEXAS
FISCAL YEAR 2009-2010
GUIDELINES UNDER TEXAS LAW FOR
USE OF HOTEL OCCUPANCY TAX REVENUE

State Law: By law of the State of Texas, the City of Victoria collects a Hotel Occupancy Tax
(HOT) from hotels, motels, inns, and bed-and-breakfast establishments. Chapter 351 of the Tax
Code states that HOT funds may be used only if both parts of a two-part test are met. Part One
requires that usage of HOT funds must directly enhance and promote tourism and the
convention and hotel industry, and Part Two strictly limits the use of HOT funds to specific
categories of usage.

City of Victoria Process: The City of Victoria accepts applications from groups who request
HOT funds for events/activities/facilities which fit into one or more of the categories specified in
Texas Tax Code Chapter 351 — Municipal Hotel Occupancy Taxes. The City’s administration
and Council will review the applications and make recommendations.

Fiscal Year 2009 - 2010
Funding Considerations Checklist

Name of Event/Activity/Facility:

If applicable, date of Event/Activity:

Does your event/activity/facility pass Part One of the statutory test, defined specifically as
directly enhancing and promoting tourism in Victoria AND directly enhancing and
promoting the convention and hotel industry in Victoria? Yes or No

Please specify the section of Texas Tax Code Chapter 351 under which your organization is
requesting HOT funding.

If you are applying under the Advertising category, you must meet the local requirement
that advertising must be accomplished in advance of the event/activity/facility, and must
utilize legitimate media for promotion outside of the area, i.e. direct mail, newspapers,
magazines, radio, television, billboards.

Per your request, are your activities in compliance with Texas Tax Code Chapter 351,
Subchapter B, Section 351.101 (b)? Yes or No.

If yes, please explain.
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Explain or attach documentation on how you will track out-of-town guests, showing that
your event will attract tourists that will directly support tourism and the hotel and
convention industry in the area.

Application Information:
Date:

Name of Organization:
Address:

City, State, Zip:
Contact Name:

Contact Phone Number:
Web Site Address for Event/Activity/Facility:
Is your organization:  Non-Profit Private/For Profit

Tax ID #: Organization’s Creation Date:

Purpose of your organization:
Name of Event/Activity/Facility:

Primary Location of Event/Activity/Facility:
Amount of HOT Funding Requested:
FUND USAGE: How will the funds be used?

How many years have you held this event/activity?

Expected attendance:

How many people attending the event/activity/facility did/will use Victoria’s hotels,
motels, inns or bed-and- breakfast establishments? Please explain your methodology for
calculating this information.

Upcoming year:

How many nights did/will they stay? Please explain your methodology for calculating this
information.

Upcoming year:
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Do you reserve a room block for this event/activity/facility at an area hotel and, if so, for
how many rooms and at which hotels?

How will you measure the impact of your event/activity/facility on area hotel activity?

If you are applying under the Advertising category, what specific geographic areas do your
advertising materials and promotions reach?

If you are applying under the Advertising category, what numbers of individuals located in
another city or county will your proposed marketing reach?
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TAX CODE CHAPTER 351. MUNICIPAL HOTEL OCCUPANCY TAXES

TAX CODE

SUBTI TLE D. LOCAL HOTEL OCCUPANCY TAXES

CHAPTER 351. MJNI Cl PAL HOTEL OCCUPANCY TAXES

SUBCHAPTER A. | MPGSI TI ON AND COLLECTI ON OF TAX

8§ 351.001. DEFINITIONS. In this
chapter:

(1) "Municipality" includes any incorporated city,
town, or vill age.

(2) "Convention center facilities" or "convention
center conplex"” nmeans facilities that are prinmarily used to host
conventions and neetings. The termneans civic centers, civic
center buildings, auditoriuns, exhibition halls, and coliseuns
that are owned by the municipality or other governnental entity or
that are nmanaged in whole or part by the municipality. In a
muni cipality with a population of 1.5 mllion or nore, "convention
center facilities" or "convention center conplex" neans civic
centers, civic center buildings, auditoriunms, exhibition halls,
and coliseuns that are owned by the nunicipality or other
governnmental entity or that are nmanaged in part by the
muni ci pality, hotels owned by the nmunicipality or a nonprofit
muni ci pal Iy sponsored | ocal government corporation created under
Chapter 431, Transportation Code, wthin 1,000 feet of a convention
center owned by the nunicipality, or a historic hotel owned by the
muni cipality or a nonprofit nunicipally sponsored | ocal governnent
corporation created under Chapter 431, Transportation Code, within
one mle of a convention center owned by the nmunicipality. The term
i ncl udes parking areas or facilities that are for the parking or
storage of conveyances and that are |ocated at or in the vicinity of
ot her convention center facilities. The termalso includes a hotel
owned by or located on land that is owned by an eligible central
muni cipality or by a nonprofit corporation acting on behalf of an
eligible central nmunicipality and that is |ocated within 1,000 feet
of a convention center facility owned by the nunicipality.

(3) "Eligible coastal nunicipality" means a home-rul e
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TAX CODE CHAPTER 351. MUNICIPAL HOTEL OCCUPANCY TAXES

muni ci pality that borders on the @ulf of Mexico and has a popul ati on
of less than 80, 000.

(4) "Hotel" has the neani ng assigned by Section
156. 001.

(5 "Tourisnt neans the guidance or managenent of
tourists.

(6) "Tourist" neans an individual who travels fromthe
individual's residence to a different nunicipality, county, state,
or country for pleasure, recreation, education, or culture.

(7) "Eligible central nunicipality" neans a
muni ci pality with a popul ation of nore than 440,000 but |ess than
1.5 mllion that is |located in a county with a popul ati on of one
mllion or nore and that has adopted a capital inprovenent plan for
t he expansi on of an existing convention center facility.

(8 "Visitor information center” or "tourism
information center” means a building or a portion of a building used
to distribute or dissemnate information to tourists.

(9) "Revenue" includes any interest derived fromthe
revenue.

(10) "Revenue" includes any interest derived fromthe
revenue.

Added by Acts 1987, 70th Leg., ch. 191, 8 1, eff. Sept. 1, 1987.
Anmended by Acts 1989, 71st Leg., ch. 1110, 8§ 1, eff. Cct. 1,
1989; Acts 1993, 73rd Leg., ch. 231, 8 1, eff. Aug. 30, 1993;
Acts 1993, 73rd Leg., ch. 620, §8 1, eff. Aug. 30, 1993; Acts
1993, 73rd Leg., ch. 680, 8 1, eff. Sept. 1, 1993; Acts 1995,
74th Leg., ch. 76, 8 17.01(51), eff. Sept. 1, 1995; Acts 1995,
74th Leg., ch. 454, 8 5, eff. Sept. 1, 1995; Acts 1997, 75th
Leg., ch. 165, 8§ 30.273, eff. Sept. 1, 1997; Acts 1999, 76th
Leg., ch. 495, 8 1, eff. Sept. 1, 1999; Acts 1999, 76th Leg., ch.
1004, 8 1, eff. Sept. 1, 1999; Acts 1999, 76th Leg., ch. 1467,
8 2.71, eff. Cct. 1, 1999; Acts 2001, 77th Leg., ch. 1308, 8§

1, eff. June 16, 2001.

8§ 351.002. TAX AUTHORI ZED. (a) A nmunicipality by
ordi nance may i npose a tax on a person who, under a | ease,
concession, permt, right of access, |license, contract, or
agreenent, pays for the use or possession or for the right to the
use or possession of a roomthat is in a hotel, costs $2 or nore each
day, and is ordinarily used for sl eeping.

(b) The price of a roomin a hotel does not include the cost
of food served by the hotel and the cost of personal services
performed by the hotel for the person except for those services
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TAX CODE CHAPTER 351. MUNICIPAL HOTEL OCCUPANCY TAXES

related to cleaning and readying the roomfor use or possession.
(c) The tax does not apply to a person who is a pernanent
resi dent under Section 156.101 of this code.

Added by Acts 1987, 70th Leg., ch. 191, 8§ 1, eff. Sept. 1, 1987.
Amended by Acts 1991, 72nd Leg., ch. 328, 8 5, eff. Aug. 26,
1991.

8§ 351.0025. EXTRATERRI TORIAL JURISDICTION. (a) A
muni ci pality with a popul ation of |ess than 35,000 by ordi nance may
i npose the tax authorized under Section 351.002 in the
muni cipality's extraterritorial jurisdiction.

(b) The nmunicipality may not inpose a tax under this section
if as a result of the adoption the conbined rate of state, county,
and nuni ci pal hotel occupancy taxes in the extraterritorial
jurisdiction exceeds 15 percent of the price paid for a roomin a
hot el .

Added by Acts 1991, 72nd Leg., ch. 328, § 3, eff. Aug. 26, 1991.
Amended by Acts 1993, 73rd Leg., ch. 680, § 2, eff. Sept. 1,
1993.

8§ 351.003. TAX RATES. (a) Except as provided by this
section, the tax authorized by this chapter may be i nposed at any
rate not to exceed seven percent of the price paid for a roomin a
hot el .

(b) The rate in an eligible central nmunicipality may not
exceed nine percent of the price paid for a room This subsection
does not apply to a nmunicipality to which Section 351. 106 applies.

(c) The rate in a nmunicipality that borders on the Gulf of
Mexi co and has a popul ation of nore than 250,000 or in a
muni cipality with a population of |ess than 5,000 adjacent to a
home-rule city with a popul ation of |ess than 80,000 may not exceed
ni ne percent of the price paid for a room

Added by Acts 1987, 70th Leg., ch. 191, § 1, eff. Sept. 1, 1987.
Amended by Acts 1989, 71st Leg., ch. 2, 8§ 14.23(a), eff. Aug. 28,
1989; Acts 1993, 73rd Leg., ch. 620, 8 2, eff. Aug. 30, 1993;
Acts 1999, 76th Leg., ch. 825, 8 1, eff. June 18, 1999; Acts
2001, 77th Leg., ch. 1308, § 2, eff. June 16, 2001; Acts 2003,
78th Leg., ch. 247, § 2, eff. Sept. 1, 2003; Acts 2003, 78th
Leg., ch. 382, § 1, 3, eff. June 18, 2003.
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TAX CODE CHAPTER 351. MUNICIPAL HOTEL OCCUPANCY TAXES

§ 351.004. TAX COLLECTION. (a) The nunicipal attorney
or other attorney acting for the municipality may bring suit
agai nst a person who is required to collect the tax inposed by this
chapter and pay the collections over to the nunicipality and who has
failed to file a tax report or pay the tax when due to collect the
tax not paid or to enjoin the person fromoperating a hotel in the
muni ci pality until the tax is paid or the report filed, as
applicable, as provided by the court's order. |In addition to the
anount of any tax owed under this chapter, the person is liable to
the municipality for:

(1) the nmunicipality's reasonable attorney's
f ees;

(2) the costs of an audit conducted under Subsection
(a-1)(1), as determined by the nunicipality using a reasonable
rate, but only if the tax has been delinquent for at |east two
conplete nmunicipal fiscal quarters at the tinme the audit is
conduct ed; and

(3) a penalty equal to 15 percent of the total anount
of the tax owed.

(a-1) If a person required to file a tax report under this
chapter does not file the report as required by the nunicipality,

t he municipal attorney or other attorney acting for the
muni ci pality may determ ne the anount of tax due under this chapter
by:

(1) conducting an audit of each hotel in relation to
whi ch the person did not file the report as required by the
muni ci pality; or

(2) using the tax report filed for the appropriate
reporting period under Section 156.151 in relation to that hotel.

(a-2) If the person did not file a tax report under Section
156. 151 for that reporting period in relation to that hotel, the
muni ci pal attorney or other attorney acting for the nmunicipality
may estimate the anobunt of tax due by using the tax reports in
relation to that hotel filed during the previous cal endar year
under this chapter or Section 156.151. An estimate nade under this
subsection is prima facie evidence of the anobunt of tax due for that
period in relation to that hotel.

(a-3) The authority to conduct an audit under this section
is in addition to any other audit authority provided by statute,
charter, or ordinance.

(b) Section 16.061, G vil Practice and Renedi es Code,
applies to the collection of a tax under this chapter. A limtation
period provided by Title 2 relating to the tine allowed to assess
taxes and bring a suit to collect taxes does not apply to a tax
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TAX CODE CHAPTER 351. MUNICIPAL HOTEL OCCUPANCY TAXES

i nposed under this chapter or to a suit brought under this section.
(c) A municipality by ordinance may authorize m sdeneanor
puni shnment for a violation of an ordi nance adopted under this
chapter.
(d) The renedies provided by this section are in addition to
ot her avail abl e renedi es.

Added by Acts 1987, 70th Leg., ch. 191, § 1, eff. Sept. 1, 1987.
Amended by Acts 1989, 71st Leg., ch. 1110, § 2, eff. Cct. 1,
1989; Acts 1993, 73rd Leg., ch. 259, § 1.

Anmended

by:
Acts 2005, 79th Leg., Ch. 488, 8 1, eff. Septenber 1, 2005.

§ 351.0041. COLLECTI ON PROCEDURES ON PURCHASE OF HOTEL.

(a) If a person who is |iable for the paynent of a tax under this
chapter is the owner of a hotel and sells the hotel, the successor
to the seller or the seller's assignee shall w thhold an anmount of
the purchase price sufficient to pay the anmount due until the seller
provi des a recei pt by a person designated by the municipality to
provi de the recei pt show ng that the anount has been paid or a
certificate show ng that no tax is due.

(b) The purchaser of a hotel who fails to withhold an anount
of the purchase price as required by this section is liable for the
anount required to be withheld to the extent of the value of the
pur chase price.

(c) The purchaser of a hotel may request that the person
designated by the nmunicipality to provide a receipt under
Subsection (a) issue a certificate stating that no tax is due or
i ssue a statenent of the anount required to be paid before a
certificate may be issued. The person designated by the
muni cipality shall issue the certificate or statenent not |ater
than the 60th day after the date that the person receives the
request .

(d) If the person designated by the nmunicipality to provide
a recei pt under Subsection (a) fails to issue the certificate or
statenent within the period provided by Subsection (c), the
purchaser is released fromthe obligation to withhold the purchase
price or pay the anpbunt due.

Added by Acts 1991, 72nd Leg., ch. 328, §8 1, eff. Aug. 26,
1991.
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TAX CODE CHAPTER 351. MUNICIPAL HOTEL OCCUPANCY TAXES

8§ 351.005. RElI MBURSEMENT FOR TAX COLLECTI ON EXPENSES.
(a) A municipality nmay permt a person who is required to coll ect
and pay over to the nunicipality the tax authorized by this chapter
not nore than one percent of the anpunt collected and required to be
reported as rei nbursenent to the person for the costs in collecting
t he tax.

(b) The nmunicipality may provide that the rei nbursenent
provided by this section be forfeited because of a failure to pay
the tax or to file a report as required by the nunicipality.

Added by Acts 1987, 70th Leg., ch. 191, § 1, eff. Sept. 1,
1987.

8§ 351.006. EXEMPTION. (a) A United States
governmental entity described in Section 156.103(a) is exenpt from
t he paynment of tax authorized by this chapter.

(b) A state governnmental entity described in Section
156. 103(b) shall pay the tax inposed by this chapter but is entitled
to a refund of the tax paid.

(c) A person who is described by Section 156.103(d) is
exenpt fromthe paynent of the tax authorized by this chapter.

(d) A person who is described by Section 156.103(c) shall
pay the tax inposed by this chapter but the state governnent al
entity wth whomthe person is associated is entitled to a refund of
t he tax paid.

(e) To receive a refund of tax paid under this chapter, the
governnental entity entitled to the refund nust file a refund cl aim
on a formprovided by the nunicipality and containing the
information required by the nunicipality. The conptroller by rule
shall prescribe the formthat nust be used and the information that
nmust be provi ded.

(f) A governnental entity may file a refund claimw th the
muni ci pality under this chapter only for each cal endar quarter for
all reinbursenents accrued during that quarter. The nmunicipality
may adopt an ordinance to enforce this section.

(g0 The right to use or possess a roomin a hotel is exenpt
fromtaxation under this chapter if the person required to collect
the tax receives, in good faith froma guest, an exenption
certificate stating qualification for an exenption provided in
Subsection (c). The exenption nust be supported by the
docunent ati on required under rul es adopted by the conptroller and
the municipality.
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TAX CODE CHAPTER 351. MUNICIPAL HOTEL OCCUPANCY TAXES

Added by Acts 1989, 71st Leg., ch. 504, § 2, eff. Sept. 1, 1989.
Amended by Acts 1995, 74th Leg., ch. 454, §8 6, eff. Sept. 1,
1995; Acts 1999, 76th Leg., ch. 1467, 8§ 2.72, eff. Cct. 1, 1999;
Acts 2003, 78th Leg., ch. 209, § 87, eff. Cct. 1, 2003.

§ 351.007. PREEXI STI NG CONTRACTS. If a nunicipality
i ncreases the rate of the tax authorized by this chapter, the
increased tax rate does not apply to the tax inposed on the use or
possessi on of a roomunder a contract executed before October 1,
1989, that provides for the paynent of the tax at the rate in effect
when the contract was executed, unless the contract is subject to
change or nodification by reason of the tax rate increase. The tax
rate applicable to the use or possession of a room under the
contract is the rate in effect when the contract was execut ed.

Added by Acts 1989, 71st Leg., ch. 1110, 8§ 3, eff. Cct. 1,
19809.

SUBCHAPTER B. USE AND ALLOCATI ON OF REVENUE

§ 351.101. USE OF TAX REVENUE. (a) Revenue fromthe
muni ci pal hotel occupancy tax nmay be used only to pronote tourism
and the convention and hotel industry, and that use is [imted to
the foll ow ng:

(1) the acquisition of sites for and the construction,
I nprovenent, enl argi ng, equipping, repairing, operation, and
mai nt enance of convention center facilities or visitor information
centers, or both;

(2) the furnishing of facilities, personnel, and
materials for the registration of convention del egates or
regi strants;

(3) advertising and conducting solicitations and
pronotional prograns to attract tourists and convention del egates
or registrants to the nunicipality or its vicinity;

(4) the encouragenent, pronotion, inprovenent, and
application of the arts, including instrunental and vocal nusic,
dance, drama, folk art, creative witing, architecture, design and
allied fields, painting, scul pture, photography, graphic and craft
arts, notion pictures, radio, television, tape and sound recording,
and other arts related to the presentation, performance, execution,
and exhibition of these major art forns;

(5 historical restoration and preservation projects
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TAX CODE CHAPTER 351. MUNICIPAL HOTEL OCCUPANCY TAXES

or activities or advertising and conducting solicitations and
pronotional prograns to encourage tourists and conventi on
del egates to visit preserved historic sites or museuns:
(A) at or in the imedi ate vicinity of
conventi on
center facilities or visitor information centers; or
(B) located elsewhere in the nunicipality or its
vicinity that would be frequented by tourists and conventi on
del egat es;

(6) for a nunicipality located in a county with a
popul ati on of one mllion or |ess, expenses, including pronotion
expenses, directly related to a sporting event in which the
majority of participants are tourists who substantially increase
econom c activity at hotels and notels within the nunicipality or
its vicinity; and

(7) subject to Section 351.1076, the pronotion of
touri sm by the enhancenent and upgradi ng of existing sports
facilities or fields, including facilities or fields for baseball,
softball, soccer, and flag football, if:

(A) the municipality owns the facilities or
fields;
(B) the
muni ci pal i ty:
(i) bhas a popul ation of 80,000 or nore
and
is located in a county that has a popul ati on of 350,000 or |ess;
(ii) has a population of at |east 65,000
but
not nore than 70,000 and is located in a county that has a
popul ati on of 155,000 or |ess; or
(iii1) has a population of at | east
34, 000
but not nore than 36,000 and is located in a county that has a
popul ati on of 90,000 or |ess; and
(C the sports facilities and fields have been
used, in the preceding cal endar year, a conbined total of nore than
10 tinmes for district, state, regional, or national sports
t our nanments.

(b) Revenue derived fromthe tax authorized by this chapter
shall be expended in a manner directly enhanci ng and pronoting
tourismand the convention and hotel industry as permtted by
Subsection (a). That revenue nmay not be used for the general
revenue purposes or general governnental operations of a
muni ci pality.

(c) The governing body of a nunicipality by contract may
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TAX CODE CHAPTER 351. MUNICIPAL HOTEL OCCUPANCY TAXES

del egate to a person, including another governnental entity or a
private organi zati on, the managenent or supervision of prograns and
activities funded with revenue fromthe tax authorized by this
chapter. The governing body in witing shall approve in advance the
annual budget of the person to which it del egates those functions
and shall require the person to nake periodic reports to the
governi ng body at |east quarterly listing the expenditures nade by
the person with revenue fromthe tax authorized by this chapter. The
person nust maintain revenue provided fromthe tax authorized by
this chapter in a separate account established for that purpose and
may not conm ngle that revenue with any other noney. The
muni ci pality may not delegate to any person the nmanagenent or
supervision of its convention and visitors prograns and activities
funded with revenue fromthe tax authorized by this chapter other
than by contract as provided by this subsection. The approval by

t he governing body of the nmunicipality of the annual budget of the
person to whomthe governing body del egates those functions creates
a fiduciary duty in the person with respect to the revenue provi ded
by the tax authorized by this chapter.

(d) A person with whoma municipality contracts under this
section to conduct an activity authorized by this section shall
mai ntain conpl ete and accurate financial records of each
expendi ture of hotel occupancy tax revenue nmade by the person and,
on request of the governing body of the nmunicipality or other
person, shall make the records avail able for inspection and review
to the governi ng body or other person.

(e) Hotel occupancy tax revenue spent for a purpose
aut hori zed by this section may be spent for day-to-day operations,
supplies, salaries, office rental, travel expenses, and ot her
adm ni strative costs only if those admnistrative costs are
incurred directly in the pronotion and servicing expenditures
aut hori zed under Section 351.101(a). |If a nunicipal or other
public or private entity that conducts an activity authorized under
this section conducts other activities that are not authorized
under this section, the portion of the total adm nistrative costs
of the entity for which hotel occupancy tax revenue nay be used may
not exceed the portion of those adm nistrative costs actually
incurred in conducting the authorized activities.

(f) Municipal hotel occupancy tax revenue may not be spent
for travel for a person to attend an event or conduct an activity
the primary purpose of which is not directly related to the
pronotion of tourismand the convention and hotel industry or the
performance of the person's job in an efficient and professional
manner .

(g) Nothing in this section shall prohibit any private
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entity, person, or organization from maki ng subgrants by contract
to any other person, entity, or private organization for
expendi tures under Section 351.101(a)(4). A subgrantee shall:

(1) at least annually nake periodic reports to the
governi ng body of its expenditures fromthe tax authorized by this
chapter; and

(2) make records of these expenditures available for
review to the governing body or other person.

Added by Acts 1987, 70th Leg., ch. 191, § 1, eff. Sept. 1, 1987.
Amended by Acts 1989, 71st Leg., ch. 2, § 14.24(a), eff. Aug. 28,
1989; Acts 1989, 71st Leg., ch. 1110, 8§ 4, eff. Cct. 1, 1989;
Acts 1993, 73rd Leg., ch. 680, 8 3, eff. Sept. 1, 1993; Acts
1995, 74th Leg., ch. 1027, 8 1, eff. Aug. 28, 1995; Acts 2001,
77th Leg., ch. 755, 8 1, eff. June 13, 2001; Acts 2001, 77th
Leg., ch. 1308, § 3, eff. June 16, 2001; Acts 2003, 78th Leg.,
ch. 209, § 90, eff. Cct. 1, 2003; Acts 2003, 78th Leg., ch. 303,
8§ 1, eff. June 18, 2003.

Amended
by:
Acts 2005, 79th Leg., Ch. 1247, 8 1, eff. June 18, 2005.
Acts 2007, 80th Leg., R S., Ch. 1144, § 1, eff. June 15,
2007.

8§ 351.102. PLEDGE FOR BONDS. (a) Subject to the
limtations provided by this subchapter, a nunicipality may pl edge
the revenue derived fromthe tax inposed under this chapter for the
paynment of bonds that are issued under Section 1504.002(a),

Gover nnent Code, for one or nore of the purposes provided by Section
351.101 or, in the case of a nunicipality of 1,500,000 or nore, for
the paynment of principal of or interest on bonds or other
obligations of a nunicipally sponsored | ocal governnent

corporation created under Chapter 431, Transportation Code, that
were issued to pay the cost of the acquisition and construction of a
convention center hotel or the cost of acquisition, renodeling, or
rehabilitation of a historic hotel structure; provided, however,
such pledge nay only be that portion of the tax collected at such
hot el .

(b) An eligible central nunicipality nmay pl edge the revenue
derived fromthe tax inposed under this chapter froma hotel project
that is owed by or |located on | and owned by the nunicipality or by a
nonprofit corporation acting on behalf of an eligible central
muni ci pality and that is located within 1,000 feet of a convention
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center facility owned by the nmunicipality for the paynent of bonds
or other obligations issued or incurred to acquire, |ease,
construct, and equip the hotel and any facilities ancillary to the
hotel, including shops and parking facilities. For bonds or other
obl i gations issued under this subsection, an eligible central
muni ci pality may only pl edge revenue or other assets of the hotel
project benefiting fromthose bonds or other obligations.

(c) A municipality to which Subsection (b) applies is
entitled to receive all funds that an owner of a project nmay receive
under Section 151.429(h).

Added by Acts 1987, 70th Leg., ch. 191, 8§ 1, eff. Sept. 1, 1987.
Anended by Acts 1993, 73rd Leg., ch. 231, § 3, eff. Aug. 30,
1993; Acts 1997, 75th Leg., ch. 165, 8§ 30.274, eff. Sept. 1,
1997; Acts 1999, 76th Leg., ch. 1004, § 2, eff. Sept. 1, 1999;
Acts 2001, 77th Leg., ch. 1308, § 4, eff. June 16, 2001; Acts
2001, 77th Leg., ch. 1420, § 8.365, eff. Sept. 1, 2001; Acts
2003, 78th Leg., ch. 209, § 91, eff. COct. 1, 2003.

§ 351.103. ALLOCCATI ON OF REVENUE: GENERAL RULE
(a) At l|least 50 percent of the hotel occupancy tax revenue
collected by a municipality with a popul ati on of 200,000 or greater
must be all ocated for the purposes provided by Section
351.101(a)(3). For nmunicipalities with a popul ation of |ess than
200, 000, allocations for the purposes provided by Section
351.101(a)(3) are as follows:

(1) if the tax rate in a nunicipality is not nore than
three percent of the cost paid for a room not |ess than the anount
of revenue received by the municipality fromthe tax at a rate of
one-hal f of one percent of the cost of the room or

(2) 1if the tax in a nunicipality exceeds three percent
of the cost of a room not |less than the anount of revenue received
by the nmunicipality fromthe tax at a rate of one percent of the cost
of a room This subsection does not apply to a nmunicipality,
regardl ess of popul ation, that before Cctober 1, 1989, adopted an
ordi nance providing for the allocation of an anpbunt in excess of 50
percent of the hotel occupancy tax revenue collected by the
muni cipality for one or nore specific purposes provided by Section
351.101(a)(1) until the ordinance is repealed or expires or until
the revenue is no |l onger used for those specific purposes in an
anount in excess of 50 percent of the tax revenue.

(b) Subsection (a) does not apply to a nunicipality in a
fiscal year of the municipality if the total anount of hotel
occupancy tax collected by the municipality in the nost recent
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cal endar year that ends at | east 90 days before the date the fiscal
year begins exceeds $2 mllion. A nunicipality excepted fromthe
application of Subsection (a) by this subsection shall allocate
hot el occupancy tax revenue by ordi nance, consistent with the other
l[imtations of this section. The portion of the tax revenue
allocated by a nunicipality wwth a population of nore than 1.6
mllion for the purposes provided by Section 351.101(a)(3) may not
be I ess than 23 percent, except that the allocation is subject to
and may not inpair the authority of the nunicipality to:

(1) pledge all or any portion of that tax revenue to
t he paynent of bonds as provided by Section 351.102(a) or bonds
i ssued to refund bonds secured by that pledge; or

(2) spend all or any portion of that tax revenue for
t he paynent of operation and nmi nt enance expenses of convention
center facilities.

(c) Not nore than 15 percent of the hotel occupancy tax
revenue collected by a municipality, other than a nmunicipality
havi ng a popul ation of nore than 1.6 mllion, or the anmount of tax
received by the nmunicipality at the rate of one percent of the cost
of a room whichever is greater, nmay be used for the purposes
provi ded by Section 351.101(a)(4). Not nore than 19. 30 percent of
t he hotel occupancy tax revenue collected by a nmunicipality having
a popul ation of nore than 1.6 mllion, or the amobunt of tax received
by the nmunicipality at the rate of one percent of the cost of a room
whi chever is greater, may be used for the purposes provi ded by
Section 351.101(a)(4). Not nore than 15 percent of the hotel
occupancy tax revenue collected by a municipality having a
popul ati on of nore than 125,000 may be used for the purposes
provi ded by Section 351.101(a)(5).

(d) A nmunicipality that does not allocate any hot el
occupancy tax revenue for the purposes provided by Section
351.101(a)(1) may allocate not nore than 50 percent of the hotel
occupancy tax revenue collected by the nunicipality for the
pur poses provided by Section 351.101(a)(5). A municipality that
before October 1, 1989, adopts an ordi nance providing for the
al l ocation of an anopunt in excess of 50 percent of the hotel
occupancy tax revenue collected by the nunicipality for one or nore
speci fic purposes provided by Section 351.101(a)(5) nmay allocate
the tax revenue as provided by that ordinance until the ordinance is
repeal ed or expires or until the revenue is no | onger used for those
speci fi c purposes.

(e) A municipality may use hotel occupancy tax revenue
collected by the municipality for a purpose provided by Section
351.101(a)(1) only if the nmunicipality conplies with the applicable
provi sions of this section.
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Added by Acts 1987, 70th Leg., ch. 191, 8 1, eff. Sept. 1, 1987.
Amended by Acts 1989, 71st Leg., ch. 2, § 14.24(b), eff. Aug. 28,
1989; Acts 1989, 71st Leg., ch. 1110, 8 6, eff. Cct. 1, 1989;
Acts 1993, 73rd Leg., ch. 153, §8 1, eff. Aug. 30, 1993; Acts
1993, 73rd Leg., ch. 680, 8 5, eff. Sept. 1, 1993; Acts 2001,
77th Leg., ch. 1308, 8 5, eff. June 16, 2001.

8§ 351.1035. ALLOCATI ON OF REVENUE: CERTAIN
MUNI CI PALI TI ES | N BORDER COUNTIES. (a) This section applies only
to a municipality that is the largest nmunicipality in a county
descri bed by Section 352.002(a)(14).

(b) At |least 50 percent of the hotel occupancy tax revenue
collected by a nunicipality described by Subsection (a) nust be
al l ocated for the purposes provided by Section 351.101(a)(3).

(c) Not nore than 15 percent of the hotel occupancy tax
revenue collected by a nmunicipality described by Subsection (a) may
be used for the purposes provided by Section 351.101(a)(4).

(d) Not nore than 15 percent of the hotel occupancy tax
revenue collected by a nunicipality described by Subsection (a) may
be used for the purposes provided by Section 351.101(a)(5).

Added by Acts 2003, 78th Leg., ch. 303, 8§ 2, eff. June 18,
2003.

§ 351.104. ALLOCATI ON OF REVENUE: CERTAIN
MUNI Cl PALI TI ES BORDERI NG BAYS. (a) This section applies only to a
home-rule municipality that borders a bay, that has a popul ati on of
| ess than 80,000, and that is not an eligible coastal municipality.
(b) In this
secti on:

(1) "Adjacent public | and" neans | and
t hat :

(A) is owed by this state or a | ocal
governnmental entity; and

(B) is located adjacent to a bay that is
bor der ed
by a municipality to which this section applies.

(2) "dean and mai ntain" neans the collection and
removal of litter and debris and the supervision and elimnation of
sanitary and safety conditions that would pose a threat to personal
health or safety if not renoved or otherw se corrected.

(c) Notwi thstandi ng any other provision of this chapter and
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subj ect to Subsections (d) and (e), a nmunicipality to which this
section applies nay use not nore than 10 percent of the revenue
derived fromthe tax inposed under this chapter:

(1) for a purpose described by Section 351.105(a) (1)

or (2);

(2) to clean and maintai n adjacent public |and;
or

(3) to mtigate coastal erosion on adjacent public
| and.

(d) A nmunicipality to which this section applies may not
reduce the anount of revenue that it uses for a purpose described by
Section 351.101(a)(3) to an anobunt that is |less than the average
anount of revenue used by the nunicipality for that purpose during
the 36-nonth period that precedes the nunicipality's use of revenue
under Subsection (c).

(e) A nmunicipality that uses revenue fromthe tax inposed
under this chapter for a purpose provided by this section nust spend
t he sane anount of revenue for the sane purpose froma source other
than that tax.

Acts 2003, 78th Leg., ch. 699, 8§ 1, eff. Sept. 1,
2003.

8§ 351.105. ALLOCATION OF REVENUE: ELI G BLE COASTAL
MUNI CI PALITIES. (a) An eligible coastal nunicipality that |evies
and collects an occupancy tax authorized by this chapter at a rate
of seven percent shall pledge a portion of the revenue equal to at
| east one percent of the cost of a roomto either or both of the
foll owm ng purposes:

(1) the paynent of the bonds that the nunicipality or a
park board of trustees may issue under Section 1504.002(a),
Gover nment Code, or under Chapter 306, Local Governnent Code, in
order to provide all or part of the funds for the establishnent,
acqui sition, purchase, construction, inprovenent, enlargenent,
equi pnent, or repair of public inprovenents, including parks, civic
centers, civic center buildings, auditoriuns, exhibition halls,
coliseuns, nmarinas, cruise ship termnal facilities, hotels,
notels, parking facilities, golf courses, trolley or trolley
transportation systens, and other facilities as nay be consi dered
advi sabl e in connection with these facilities that serve the
pur pose of attracting visitors and tourists to the municipality;
or
(2) the maintenance, inprovenent, or operation of the

parks, civic centers, civic center buildings, auditoriuns,
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exhibition halls, coliseuns, marinas, cruise ship term nal
facilities, hotels, notels, parking facilities, golf courses,
trolley or trolley transportation systens, and other facilities as
may be consi dered advi sable in connection with these facilities
that serve the purpose of attracting visitors and tourists to the
muni ci pal ity.

(b) If the tax authorized by this chapter is inposed by an
el igible coastal nmunicipality at a rate of four or nore percent of
the cost of a room no | esser anount than the anmount of revenue
derived fromthe application of the tax at a rate of three percent
of the cost of a roomshall be used for the purpose provided by
Section 351.101(a)(3).

(c) If the tax authorized by this chapter is inposed by an
el igible coastal nmunicipality at a rate of five or nore percent of
the cost of a room no | esser anount than the anmount of revenue
derived fromthe application of the tax at a rate of one percent
shall be used for beach patrol, |ifeguard services, marine water
safety, and park | aw enforcenent.

(d) If the tax authorized by this chapter is inposed by an
eligible coastal municipality at a rate of six or nore percent, no
| esser anpbunt than the anmount of revenue derived fromthe
application of the tax at a rate of one percent of the cost of a room
shall be used as matching funds for state funds available to cl ean
and mai ntai n public beaches and for other public beach-cleaning
funds.

(e) Money received under Section 156.2511 and used to clean
and nmai ntain beaches is included in determ ning whet her the
muni ci pality has net the funding obligation prescribed by
Subsections (c) and (d), and the nunicipality may credit that noney
agai nst the funding requirenents prescribed by Subsections (c) and
(d).

(f) An eligible coastal nunicipality and a park board of
trustees created by the nmunicipality may:

(1) contract for the park board to use the tax
aut hori zed by this chapter as provided by this section; and

(2) wthout further authorization, use the tax
aut hori zed by this chapter as provided by this section, including
for the purpose of issuing bonds or entering into other agreenents.

(g) The follow ng statutes prevail over any conflicting
provision in the charter of an eligible coastal nunicipality:

(1) this
secti on;

(2) Chapter 306, Local Governnent Code;
and

(3) Subchapter A, Chapter 1504, CGover nnent
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Code.

Added by Acts 1987, 70th Leg., ch. 191, 8 1, eff. Sept. 1, 1987.
Amended by Acts 1993, 73rd Leg., ch. 680, 8 6, eff. Sept. 1,

1993; Acts 1995, 74th Leg., ch. 76, 8 15.02, eff. Sept. 1, 1995;
Acts 1995, 74th Leg., ch. 454, § 7, eff. Sept. 1, 1995; Acts
1999, 76th Leg., ch. 298, §8 1, eff. May 29, 1999; Acts 2001, 77th
Leg., ch. 1420, § 8.367, eff. Sept. 1, 2001.

8 351.1055. ALLOCATI ON OF REVENUE: CERTAIN
MUNI Cl PALITIES. (a) In this section:

(1) "dean and mai ntain" has the neani ng assi gned by
Section 61.063, Natural Resources Code.

(2) "Public beach" has the neani ng assigned by Section
61. 001, Natural Resources Code.

(3) "Beach security" neans beach patrol, |ifeguard
services, marine water safety, and park | aw enforcenent.

(b) Notw thstandi ng any other provision of this chapter, a
home-rul e nmunicipality that borders on the Gulf of Mexico and has a
popul ati on of nore than 250,000 may use all or any portion of the
revenue derived fromthe municipal hotel occupancy tax from hotels
in an area previously subject to a county hotel occupancy tax and
| ocated on an island bordering the Gulf of Mexico to clean and
mai ntai n public beaches in the nmunicipality.

(c) Notwi thstandi ng any other provision of this chapter, a
muni cipality that has a popul ation of |ess than 5,000 adjacent to a
home-rule city with a popul ation of |ess than 80,000 may use all or
any portion of the revenue heretofore or hereafter derived fromthe
muni ci pal hotel tax:

(1) to clean and maintain the beaches in the
muni ci pality;

(2) to provide beach security within the
muni ci pality;

(3) for any of the purposes permtted or allowed by
Section 1504. 001, Governnent Code;

(4) for any purpose allowed by Section 351.105;
or

(5) to pay the principal of or interest on bonds or
notes issued for any of these purposes.

Added by Acts 1999, 76th Leg., ch. 1359, § 3, eff. Sept. 1, 1999.

Amended by Acts 2003, 78th Leg., ch. 117, 8 1, eff. July 1, 2003;
Acts 2003, 78th Leg., ch. 247, 8 1, eff. Sept. 1, 2003.
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§ 351.106. ALLOCATI ON OF REVENUE: POPULQOUS
MUNI CI PALI TI ES W TH COUNCI L- MANAGER GOVERNMVENT.  (a) A
muni ci pality that has a population of 1.18 mllion or nore and that
has adopted a council-manager form of governnent shall use the
amount of revenue fromthe tax that is derived fromthe application
of the tax at a rate of nore than four percent of the cost of a room
as foll ows:

(1) no nore than 55 percent
to:
(A) constructing, inproving, enlarging,
equi pping, and repairing the nunicipality's convention center
conpl ex; or
(B) pledging paynent of revenue bonds and
revenue
ref undi ng bonds i ssued under Subchapter A, Chapter 1504, Governnent
Code, for the municipality's convention center conplex; and
(2) at least 45 percent for the purposes provided by
Section 351.101(a)(3).

(b) Revenue received by a municipality described by
Subsection (a) fromthe application of the tax at a rate of four
percent or |ess may be used as provided by Section 351.101.

Added by Acts 1987, 70th Leg., ch. 191, 8§ 1, eff. Sept. 1, 1987.
Amended by Acts 1989, 71st Leg., ch. 2, § 14.23(b), eff. Aug. 28,
1989; Acts 1991, 72nd Leg., ch. 597, § 108, eff. Sept. 1, 1991,
Acts 2001, 77th Leg., ch. 669, § 123, 124, eff. Sept. 1, 2001,
Acts 2001, 77th Leg., ch. 1420, 8§ 8.368, eff. Sept. 1, 2001.

8§ 351.1065. ALLCCATION OF REVENUE: ELI G BLE CENTRAL
MUNI Cl PALITY. (a) An eligible central municipality shall use the
anount of revenue fromthe tax that is derived fromthe application
of the tax at a rate of nore than seven percent of the cost of a room
only for:

(1) the construction of an expansion of an existing
convention center facility; and

(2) pledging paynent of revenue bonds and revenue
ref undi ng bonds i ssued under Subchapter A, Chapter 1504, Governmnent
Code, for the construction of the expansion.

(b) Any interest incone derived fromthe application of the
tax at a rate of nore than seven percent of the cost of a room nmay be
used only for the purposes provided by this section.

(c) An eligible central nunicipality expending tax revenue
under this section shall attenpt to include mnority-owned
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busi nesses in the issuance of at |east 32 percent of the total
dol I ar value of the bonds issued, and in at |east 32 percent of the
total fees paid by the issuer, in connection with the construction.

Added by Acts 1993, 73rd Leg., ch. 620, § 3, eff. Aug. 30, 1993.
Amended by Acts 2001, 77th Leg., ch. 1420, § 8.369, eff. Sept. 1,
2001.

8§ 351.107. ALLOCATI ON OF REVENUE; CERTAI N LARGE COASTAL
MUNI Cl PALITIES. (a) This section applies only to a municipality
that borders on the Gulf of Mexico and has a popul ation of nore than
250, 000.

(b) A nmunicipality to which this section applies shal
separately account for all revenue derived fromthe application of
the tax inposed by this chapter at a rate of nore than seven percent
of the cost of a room

(c) Subject to Subsection (e), revenue described by
Subsection (b) may be used only for:

(1) acquiring land for a nmunicipally owed convention
center;

(2) constructing, inproving, enlarging, equipping,
repairing, operating, and maintaining a mnunicipally owned
convention center; and

(3) paying bonds used to finance activities described
by Subdivision (1) or (2).

(d) For the purpose of the allocation of revenue under
Section 351.103, revenue described by Subsection (b) is not
count ed.

(e) Notw thstanding any other provision of this chapter, a
muni cipality to which this section applies may use all or any
portion of the revenue derived fromthe nunicipal hotel occupancy
tax fromhotels in an area previously subject to a county hot el
occupancy tax and | ocated on an island bordering the Gulf of Mexico
to clean and nmaintain public beaches in the nunicipality.

(f) In this
secti on:

(1) "dean and mai ntain" has the neani ng assi gned by
Section 61.063, Natural Resources Code.

(2) "Public beach" has the neaning assigned by Section
61. 001, Natural Resources Code.

Added by Acts 1999, 76th Leg., ch. 825, § 2, eff. June 18, 1999.
Amended by Acts 2003, 78th Leg., ch. 117, 8§ 2, eff. July 1, 2003.
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§ 351.1076. ALLOCATI ON OF REVENUE: CERTAI N
MUNI Cl PALITIES. (a) A nunicipality that spends mnunicipal hotel
occupancy tax revenue for the enhancenent and upgradi ng of existing
sports facilities or fields as authorized by Section 351.101(a)(7):
(1) shall determ ne the anmount of nunicipal hot el
occupancy tax revenue generated for the nmunicipality by hotel
activity attributable to the sports events and tournanents held on
t he enhanced or upgraded facilities or fields for five years after
the date the enhancenents and upgrades are conpl eted; and
(2) may not spend hotel occupancy tax revenue for the
enhancenent and upgrading of the facilities or fields in a total
anount that exceeds the anmobunt of area hotel revenue attributable
to the enhancenents and upgrades.
(b) The municipality shall reinburse fromthe
muni ci pality's general fund any expenditure in excess of the anopunt
of area hotel revenue attributable to the enhancenents and upgrades
to the municipality's hotel occupancy tax revenue fund.

Added by Acts 2005, 79th Leg., Ch. 1247, § 2, eff. June 18, 2005.

For expiration of this section, see Subsection (f).

8§ 351.1077. ALLOCATI ON OF REVENUE FOR THE ARTS FOR
CERTAIN MUNI CI PALITIES. (a) This section applies only to a
muni ci pality that:

(1) has a popul ation of nore than
190, 000;

(2) is located in a county in which another
muni cipality that has a popul ation of nore than one mllion is
predom nately | ocated; and

(3) issued bonds before January 1, 2007, for the
construction of a nunicipal arts center payable from and secured by
revenue fromthe tax i nposed under this chapter.

(b) Notw thstandi ng any other provision of this chapter, a
muni cipality to which this section applies may use an anobunt that is
| ess than or equal to 15 percent of the hotel occupancy tax revenue
collected by the municipality for the purposes provided by Section
351. 101(a) (4).

(c) Notwi thstandi ng any other provision of this chapter, a
muni ci pality to which this section applies may use an anount that is
| ess than or equal to an additional $1.6 mllion in hotel occupancy
tax revenue collected by the nunicipality for the purposes provided
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by Section 351.101(a)(4). The $1.6 mllion is in addition to the
15 percent amount allowed by Subsection (b).

(d) A municipality to which this section applies nay not
reduce the amount of revenue that an arts center that receives funds
under Subsection (b) spends for a purpose described by Section
351.101(a)(3) to an anount that is | ess than the anount of revenue
spent by the arts center for those purposes during the fiscal year
of the arts center preceding the effective date of this
section. |If the nmunicipality reduces the funding of the arts
center under Subsection (b), the art center's required funding
amount for purposes described by Section 351.101(a)(3) is also
reduced by a proportional anount.

(e) An arts center that receives funds under Subsection (b)
shall include a website address that contains a |ink to area hotels
and | odging options in the municipality on all materials produced
for the purposes of Section 351.101(a)(3).

(f) This section expires Septenber 1,

2022.

Added by Acts 2007, 80th Leg., RS., Ch. 14, 8 1, eff. April 25,
2007.

§ 351.108. RECORDS. (a) A municipality shall maintain
a record that accurately identifies the receipt and expendi ture of
all revenue derived fromthe tax inposed under this chapter.

(b) A municipality or entity that spends revenue derived
fromthe tax inposed under this chapter shall, before making an
expendi ture, specify in a |list each schedul ed activity, program or
event that:

(1) is directly funded by the tax or has its
adm ni strative costs funded in whole or in part by the tax; and

(2) 1is directly enhancing and pronoting tourism and
the convention and hotel industry.

(c) If amunicipality delegates to another entity the
managenent or supervision of an activity or event funded by the tax
i nposed under this chapter, each entity that is ultimtely funded
by the tax shall, before making an expenditure, specify in a |ist
each schedul ed activity, program or event that:

(1) is directly funded by the tax or has its
adm ni strative costs funded in whole or in part by the tax; and

(2) is directly enhancing and pronoting tourism and
t he convention and hotel industry.

(d) The list required in Subsections (b) and (c) should be
provided to the office of the city secretary or to the city

http://tlo2.tlc.state.tx.us/statutes/docs/ TX/content/htm/tx.003.00.000351.00.htm (20 of 22)10/9/2008 10:25:36 AM


http://www.legis.state.tx.us/tlodocs/80R/billtext/html/SB00462F.HTM

TAX CODE CHAPTER 351. MUNICIPAL HOTEL OCCUPANCY TAXES

secretary's designee.

(e) Subsections (b) and (c) do not prevent a municipality or
funded entity from subsequently adding an activity, program or
event to the list required by those subsections if the activity,
program or event is directly enhancing and pronoting tourism and
the convention and hotel industry.

(f) This section does not prevent a municipality or entity
recei ving revenue fromthe tax inposed under this chapter from
setting aside tax revenue in a designated reserve fund for use in
supporting planned activities, future events, and facility
i nprovenents that are directly enhancing and pronoting tourism and
the convention and hotel industry.

(g) Subsections (b) and (c) do not apply if the funded
entity already provides witten information to the nmunicipality
that indicates which schedul ed activities, prograns, or events
offered by the entity are directly enhanci ng and pronoting tourism
and the convention and hotel industry.

(h) Subsections (b) and (c) do not affect the | evel of |ocal
hot el occupancy tax funding that was approved at an el ection held
pursuant to the initiative and referendum provisions of a city
charter, and do not prohibit the use of |ocal hotel occupancy tax
for the encouragenent, pronotion, inprovenent, and application of
the arts or for historical restoration and preservation as
ot herwi se provided by this chapter.

Added by Acts 1999, 76th Leg., ch. 495, § 2, eff. Sept. 1, 1999;
Acts 1999, 76th Leg., ch. 1467, 8§ 2.73, eff. Cct. 1, 1999.
Renunbered from 8§ 351. 107 and anmended by Acts 2001, 77th Leg.,

ch. 636, 8 1, eff. Sept. 1, 2001; Acts 2001, 77th Leg., ch. 1420,
8§ 21.001(101), eff. Sept. 1, 2001.

§ 351.110. ALLOCATI ON OF REVENUE FOR CERTAI N
TRANSPORTATI ON SYSTEMS. (a) Notw thstandi ng any ot her provision
of this chapter, a nunicipality may use the revenue derived fromthe
tax i nmposed under this chapter for a transportation systemto
transport tourists fromhotels in and near the nunicipality to:

(1) the commercial center of the
nmuni ci pality;

(2) a convention center in the
muni ci pal i ty;

(3) other hotels in or near the municipality;
and

(4) tourist attractions in or near the
muni ci pal ity.
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(b) The transportation systemthat transports tourists as
descri bed by Subsection (a) may be:
(1) owned and operated by the rnunicipality;
or
(2) privately owned and operated but partially
financed by the municipality.
(c) This section does not authorize the use of revenue
derived fromthe tax inposed under this chapter for a
transportati on systemthat serves the general public other than for
a systemthat transports tourists as described by Subsection (a).

Added by Acts 2007, 80th Leg., R S., Ch. 1231, 8§ 1, eff. June 15,
2007.
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