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ORDINANCE NO 2011

An ordinance amending Chapter 13 Municipal Utilities and Services of the Victoria City Code to update and
amend Division 3 Drought Contingency Plan providing a penalty not to exceed 50000 upon conviction and
publication providing for enforcement repealing parts of conflicting ordinances providing for severability
providing for savings and codification providing for publication and declaring an effective date

The City is required by 30 TAC 28820 to update its Drought Contingency Plan every five years and this drought contingency
plan meets the requirements of this section which are restated as follows

a A drought contingency plan for a retail public water supplier where applicable shall provide information in response to each
of the following
1 Minimum requirements Drought contingency plans shall include the following minimum elements

A Preparation of the plan shall include provisions to actively inform the public and affirmatively provide opportunity
for public input Such acts may include but are not limited to having a public meeting at a time and location convenient
to the public and providing written notice to the public concerning the proposed plan and meeting
B Provisions shall be made for a program of continuing public education and information regarding the drought
contingency plan
C The drought contingency plan must document coordination with the Regional Water Planning Groups for the service
area of the retail public water supplier to insure consistency with the appropriate approved regional water plans
D The drought contingency plan shall include a description of the information to be monitored by the water supplier
and specific criteria for the initiation and termination of drought response stages accompanied by an explanation of the
rationale or basis for such triggering criteria
E The drought contingency plan must include drought or emergency response stages providing for the implementation
of measures in response to at least the following situations

i reduction in available water supply up to a repeat of the drought of record
ii water production or distribution system limitations
iii supply source contamination or
iv system outage due to the failure or damage of major water system components egpumps

F The drought contingency plan must include the specific water supply or water demand management measures to be
implemented during each stage of the plan including but not limited to the following

i curtailment of non essential water uses and
ii utilization of alternative water sources andor alternative delivery mechanisms with the prior approval ofthe
executive director as appropriate eg interconnection with another water system temporary use of a non
municipal water supply use of reclaimed water for non potable purposes etc

G The drought contingency plan must include the procedures to be followed for the initiation or termination of each
drought response stage including procedures for notification of the public
H The drought contingency plan must include procedures for granting variances to the plan
I The drought contingency plan must include procedures for the enforcement of any mandatory water use restrictions
including specification of penaltieseg fines water rate surcharges discontinuation of service for violations of such
restrictions

2 Privatelyowned water utilities Privatelyowned water utilities shall prepare a drought contingency plan in accordance with this
section and shall incorporate such plan into their tariff
3 Wholesale water customers Any water supplier that receives all or a portion of its water supply from another water supplier
shall consult with that supplier and shall include in the Drought Contingency Plan appropriate provisions for responding to
reductions in that water supply

b A wholesale or retail water supplier shall notify the executive director within five business days of the implementation of any
mandatory provisions of the Drought Contingency Plan

c The retail public water supplier shall review and update as appropriate the Drought Contingency Plan at least every five
years based on new or updated information such as the adoption or revision of the regional water plan
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THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF VICTORIA TEXAS

1

Sections 13 75 of the Victoria City Code is amended to read as follows

Sec 1375 Definitions

For the purpose of this division the following definitions shall apply

City Manager The City Manager or hisher designee

Customer Any person company or organization using water supplied by the City regardless of such personsstatus
as a person who has actually contracted with the City to receive water The terms person and customer as used in the plan
are interchangeable and include individuals corporations partnerships associations and all other legal entities

Designated Watering Days Sundays and Thursdays for customers with street addresses ending in even numbers 0
2 4 6 or 8 and Saturdays and Wednesdays for water customers with street addresses ending in odd numbers 1 3 5 7 or

Even number address Street addresses box numbers or rural postal route numbers ending in 0 2 4 6 or 8 and
locations without addresses

Landscape irrigation use Water used for the irrigation and maintenance of landscaped areas whether publicly or
privately owned including residential and commercial lawns gardens golf courses parks and rightsofway and medians

Nonessential water use Water uses that are not essential nor required for the protection of public health safety and
welfare including

1 Irrigation of landscaped areas including parks athletic fields and golf courses except otherwise provided
under this plan

2 Use of water to wash any motor vehicle motorbike boat trailer airplane or other vehicle
3 Use of water to wash down sidewalks walkways driveways parking lots tennis courts or other hard

surfaced areas

4 Use of water to wash down buildings or structures for the purposes other than immediate fire protection
5 Flushing gutters or permitting water to run or accumulate in any gutter or street
6 Use of water to fill refill or add to any indoor or outdoor swimming pools or Jacuzzitype pools
7 Use of water in a fountain or pond for aesthetic or scenic purposes except where necessary to support

aquatic life

8 Failure to repair a controllable leakswithin a reasonable period after having been given notice directing
the repair of such leaks and

9 Use of water from hydrants for construction purposes or any other purposes other than fire fighting

Odd number address Street addresses box numbers or rural postal numbers ending in 1 3 5 7 or 9

Plan Drought Contingency Plan of the City or this division of the City Code
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Sec 1376 Triggering Criteria for Initiation and Termination of Drought Response Stages

The City Manager or hisher designee shall monitor water supply andor demand conditions and shall determine
when conditions warrant initiation or termination of each stage of the Plan Public notification of the initiation or
termination of drought response stages shall be by means of direct mail to each customer publication in local
newspaper radio and television media or other means the City Manager deems appropriate

The triggering criteria described in the Citys Drought Contingency Plan were established to enable the City to
withstand a repeat of the drought of record and are based on the Cityswater supplies being in the following order
of importance

1 the Cityspermitsto withdraw approximately 20000 acre feet of water from the Guadalupe River
2 the level of water in the Cityswater storage reservoirs capacity is approximately 10000 acre feet of
water represented herein by the storage capacity of Off Channel Reservoir 8 which contains the Citys
raw water pump station has a full elevation of 52 feet above mean sea level msl and an empty elevation
of 32 feet above msl and

3 the Citys groundwater wells

The initial stage of the Cityswater reduction requirements is initiated when the City can no longer withdraw water
from the Guadalupe River Stages 2 and 3 are triggered as the Citysreservoir levels decline and Stage 4 is triggered
when the City is in critical danger of losing access to surface water and is therefore forced to rely largely or solely
on groundwater

At any time the City shall be permitted to utilize water sources other than 1 the Cityspermitted river withdrawal
rights 2 the Citys reservoirs or 3 groundwater wells approved for municipal water supplies with the prior
approval of such alternative water sources andor alternative delivery mechanisms eg interconnection with another
water system temporary use of a non municipal water supply or use of reclaimed water for non potable purposes
etc by the Executive Director of the Texas Commission on Environmental Quality

a Stage 1 Mild Water Shortage Conditions

Requirements for initiation Customers shall be requested to voluntarily conserve water and adhere to the prescribed
restrictions on certain nonessential water use when the City ofVictoria can pump no more than 10 ofthe flow of
the Guadalupe River as measured at the Victoria USGS gauge

Requirements for termination Stage 1 of the Plan may be rescinded when all the conditions listed as triggering
events have ceased to exist for a period of 14 consecutive days

b Stage 2 Moderate Water Shortage Conditions

Requirements for initiation Customers shall be required to comply with the requirements and restrictions on certain
nonessential water uses provided in this Plan when

t the City of Victoria by permit can no
longer withdraw water from the Guadalupe River

Requirements for termination Stage 2 of this Plan may be rescinded when the
o

conditions listed as triggering mechanisms for this state ofwater restrictions have ceased for
14 consecutive days Upon termination of Stage 2 Stage 1 becomes operative

c Stage 3 Severe Water Shortage Conditions

Requirements for initiation Customers shall be required to comply with the requirements and restrictions on certain
nonessential water uses for Stage 3 of this Plan when the level in off channel reservoir number 8 is at an elevation
37 42 feet above mean sea level Approximately 75 50 of maximum draw down
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Requirements for termination Stage 3 of the Plan may be rescinded when the level in off channel reservoir number
8 is at an elevation 42 52 feet above mean sea level for a period of 14 consecutive days Approximately 50 f

Upon termination of Stage 3 Stage 2 becomes operative

d Stage 4 Critical Water Shortage Conditions

Requirements for initiation Customers shall be required to comply with the requirements and restrictions on certain
nonessential water uses for Stage 4 of this Plan when the level in the off channel reservoir 8 is at an elevation 34 37
feet above mean sea level Approximately 90 75 of maximum draw down

Requirements for termination Stage 4 of the Plan may be rescinded when the level in off channel reservoir number
8 is at an elevation 37 42 feet above mean sea level for a period of 14 consecutive days Approximately 74 50 of
maximum draw down Upon termination of Stage 4 Stage 3 becomes operative

e Stage 5 Emergency Water Shortage Conditions

Requirements for initiation Customers shall be required to comply with the requirements and restrictions for Stage
5 of this Plan when the City Manager orhisher designee determines that a water supply emergency exists based on

1 major water line breaks or pump or system failures eeeur which cause unprecedented loss of capacity to
provide water service
2 natural or manmade contamination of the water supply source essurs or
3 pumping capacity is exceeded by customer demands

Requirements for termination Stage 5 of this Plan may be rescinded when all of the conditions listed as triggering
events have ceased to exist for a period of 3 consecutive days

f Water Rationing

Requirements for initiation Customers shall be required to comply with the water allocation plan prescribed in this
Plan and comply with the requirements and restrictions for Stage 5 of this Plan when the pumping capacity of the
backup ground water system is unable to provide the necessary volume to keep up with customer demand

Requirements for termination water rationing may be rescinded when all the conditions listed as triggering events
have ceased to exist for a period of 3 consecutive days

Sec 1377 Restrictions during Drought Response Stages

After the City Manager has implemented a particular drought response stage and publicized said stage by means ofdirestmail
to each customcr publication in local newspaper radio and television media or other means deemed appropriate the
restrictions as described in this section shall become applicable and it shall be unlawful for any person to disobey such
restrictions during said stage

1 Stage 1 Mildwater shortage conditions The goal of Stage 1 is to achieve a two 2 percent reduction
in total water use In Stage 1 water customers will be requested to voluntarily limit the irrigation of
landscaped areas to between the hours of600 am and 1000am and between 800pm and 1200
midnight practice water conservation and minimize or discontinue water use for nonessential
purposes

2 Stage 2 Moderate water shortage conditions The goal of Stage 2 is to achieve a five 5 percent
reduction in total water use In Stage 2 it shall be unlawful for water customers to fail to comply with
the following restrictions
a Irrigation of landscaped areas with hoseend sprinklers or automatic irrigation systems shall

be limited to between the hours of600am and 1000am and between 800pm and 1200
midnight However irrigation of landscaped areas shall be permitted at anytime if it is by
means of handheld hose equipped with a positive shutoff nozzle handheld bucket or
watering can of five 5 gallons or less or drip irrigation system
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b Use of water to wash any motor vehicle motorbike boat trailer airplane or other vehicle is

prohibited except between the hours of600 am and 1000 am and between 6 800 pm
and 1000pm Such washing when allowed shall be done with a handheld bucket or hand
held hose equipped with a positive shutoffnozzle Vehicle washing may be done at any time
on the immediate premises of a commercial car wash or commercial service station Further
such washing may be exempted from these regulations if the health safety and welfare of the
public is contingent upon frequent vehicle cleansing such as garbage trucks and vehicles
used to transport food and perishables

c Use ofwater to fill refill or add to any indoor or outdoor swimming pools wading pools or
Jacuzzi type pools is prohibited except between the hours of600 am and 1000 am and
between 800 pm and 1200 midnight

d Use ofwater from hydrants shall be limited to fire fighting related activities or other activities
necessary to maintain public health safety and welfare except that use of water from
designated fire hydrants for construction purposes may be allowed under special permit from
the City

e Use of water for the irrigation of golf course greens tees and fairways is prohibited except
between the hours of600 am and 1000am and between 800pm and 1200 midnight
However if the golf course utilizes a water source other than that provided by the City the
facility shall not be subject to these regulations

3 Stage 3 Severe water shortage conditions The goal of Stage 3 is to achieve a ten 10 percent
reduction in total water use In Stage 3 it shall be unlawful for water customers to fail to comply with
the following restrictions
a Irrigation of landscaped areas including golf course greens with hoseend sprinklers or

automatic irrigation systems shall be limited to

Designated

Water Days and irrigation of landscaped areas are further limited to the hours of between
600am and 1000am and between 800pm and 1200 midnight on Designated Watering
Days However irrigation of landscaped areas is permitted at anytime if it is by means of
handheld hose equipped with a positive shutoffnozzle handheld bucket or watering can of
five 5 gallons or less or drip irrigation system

b Golf course tees and fairways shall not be watered unless the golf course utilizes a water
source other than that provided by the City

c Ornamental fountain or pool for aesthetic or scenic purposes may not be operated except
where necessary to support aquatic life or where such fountains or ponds are equipped with a
recirculation system

d Restaurants may not serve water to patrons except when requested
e Water may not be used to

1 Wash sidewalks walkways parking lots tennis courts or other hard surfaced areas
2 Wash down buildings or structures for purposes other than immediate fire

protection
3 Control dust

4 Flush gutters
f Water shall not be permitted to run or accumulate in any gutter or street
g Controllable leaks shall be repaired within fifteen 15 days after having been given notice

directing the repair of such leaks
4 Stage 4 Critical water shortage condition The goal of Stage 4 is to achieve a fifteen 15 percent

reduction in total water use In Stage 4 it shall be unlawful for water customers to fail to comply with
the following restrictions
a Irrigation of landscaped areas including golf course greens shall be limited to Designated

Watering Days between the hours of600 am and 1000 am and between 800 pm and
1200 midnight and shall be by means of handheld hoses equipped with a positive shutoff
nozzle hand held buckets or drip irrigation only The use of hose end sprinklers or
permanently installed automatic sprinkler systems are prohibited at all times

b Golf course tees and fairways shall not be watered unless the golf course utilizes a water
source other than that provided by the City



Iordinanc2011amend ch 13 drought contingency plan2011doc

c Ornamental fountain or pool for aesthetic or scenic purposes may not be operated except
where necessary to support aquatic life or where such fountains or ponds are equipped with a
recirculation system

d Restaurants may not serve water to patrons except when requested
e Water may not be used to

1 Wash sidewalks walkways parking lots tennis courts or other hard surfaced areas
2 Wash down buildings or structures for purposes other than immediate fire

protection
3 Control dust

4 Flush gutters
f Water shall not be permitted to run or accumulate in any gutter or street
g Controllable leaks shall be repaired within fifteen 15 days after having been given notice

directing the repair of such leaks
h Water shall not be used to wash any motor vehicle motorbike boat trailer airplane or other

vehicle not on the premises of a commercial car wash or commercial service stations Vehicle
washing at commercial car washes and commercial service stations shall occur between the
hours of600am and 1000am and between 600pm and 1000pm unless the car wash
utilizes wash water recovery and reuse

i The filling refilling or adding of water to swimming pools wading pools and Jacuzzi type
pools is prohibited

j Water shall not be used for construction purposes from fire hydrants

5 Stage 5 Emergency water shortage conditions The goal of Stage 5 is to achieve a fifty 50 percent
reduction in total water use In Stage 5 it shall be unlawful for water customers to fail to comply with
the following restrictions
a Landscaped areas shall not be irrigated
b With the exception of requirementsd1andd8ofthis section all requirements of Stage

4 shall remain in effect during Stage 5
c The City will reduce or discontinue flushing ofwater mains reduce or discontinue irrigation

of public landscaped areas and reduce or discontinue use of water during construction
d Use ofwater to wash any motor vehicle motorbike boat trailer airplane or other vehicles is

absolutely prohibited

6 Water rationing In the event that water shortage conditions threaten public health safety and welfare
the City Manager or hisher designee is hereby authorized to ration water according to the following
water allocation plan

a Singlefamily residential dwellings The allocation to single family residential dwellings shall be as
follows

Persons per Household Gallons per Month
1 or 2 6000
3 or 4 7000
5 or 6 8000
7 or 8 9000
9 or 10 10000
11 or more 12000

Household means a residential premises served by a particular meter Persons per
household includes only those persons currently physically residing at the premises and
expected to reside there for the entire billing period It shall be assumed that a particular
customershousehold is comprised of two 2 persons unless the customer notifies the City of
a greater number of persons per household on a form prescribed by the City Manager or
hisher designee The City Manager or hisher designee shall give hisher best effort to see
that such forms are mailed otherwise provided or made available to every residential
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customer If however a customer does not receive such a form it shall be the customers
responsibility to go to the City offices to complete and sign the form claiming more than two
2 persons per household New customers may claim more persons per household at the time
of applying for water service on the form prescribed by the City Manager or hisher
designee When the number of persons per household increases so as to place the customer in
a different allocation category the customer may notify the City on such form and the change
will be implemented in the next practicable billing period If the number of persons in a
household is reduced the customer shall notify the City in writing within two 2 days In
prescribing the method for claiming more than two 2 persons per household the City
Manager or hisher designee shall adopt methods to insure the accuracy of the claim

If a single family residential dwelling exceeds its allocation the customer responsible for the
bill at such dwelling shall pay a surcharge of twelve 12 times the normal rate for water
service plus an additional surcharge oftwo 2 times the normal rate for water service for the
amount that a billed residential premises exceeds its allocation plus five thousand5000
gallons

b Master metered multifamily residential dwelling The allocation to a customer billed from a
master meter which jointly measures water to multiple permanent residential dwelling unit
eg apartments mobile homes shall be allocated six thousand6000 gallons per month
for each dwelling unit It shall be assumed that such a customersmeter serves two 2
dwelling units unless the customer notifies the City ofa greater number on a form prescribed
by the City Manager or hisher designee The City Manager or hisher designee shall give
hisher best effort to see that such forms are mailed otherwise provided or made available to
every such customer If however a customer does not receive such a form it shall be the
customersresponsibility to go to the City offices to complete and sign the form claiming
more than two 2 dwellings A dwelling unit may be claimed under this provision whether it
is occupied or not New customers may claim more dwelling units at the time of applying for
water service on the form prescribed by the City Manager orhisher designee If the number
of dwelling units served by a master meter is reduced the customer shall notify the City in
writing within two 2 days In prescribing the method for claiming more than two 2
dwelling units the City Manager or hisher designee shall adopt methods to insure the
accuracy of the claim

If a master metered multi family residential dwelling exceeds its allocation the customer
responsible for the bill at such dwelling shall pay a surcharge of twelve 12 times the normal
rate for water service plus an additional surcharge of two 2 times the normal rate for water
service for the amount that a billed master metered multi family residential dwelling exceeds
the amount of twice its allocation

c Nonresidential customers A monthly water usage allocation shall be established by the City
Manager or hisher designee for each nonresidential customer The nonresidential
customers allocation shall be approximately seventyfive 75 percent of the customers
usage for the corresponding monthsbilling period for the previous twelve 12 months If the
customersbilling history is shorter than twelve 12 months the monthly average for the
period for which forwch there is a record shall be used for any monthly period for which
no history exists The nonresidential customersallocation who has less than twelve 12
months billing history shall be seventyfive 75 percent of the customersusage for the
average monthly use The City Manager or hisher designee shall give hisher best effort to
see that a notice of each nonresidential customersallocation is mailed to such customer If
however a customer does not receive such notice it shall be the customersresponsibility to
contact the City to determine the allocation Upon request of the customer or at the initiative
of the City Manager or hisher designee the allocation may be reduced or increased if
1 The designated period does not accurately reflect the customers normal water

usage

2 One nonresidential customer agrees to transfer part of its allocation to another
nonresidential customer or
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3 Other objective evidence demonstrates that the designated allocation is inaccurate

under present conditions
A customer may appeal an allocation established hereunder to the City Manager or hisher
designee
If a nonresidential customer exceeds its allocation the customer responsible for the bill at
the nonresidential unit shall pay a surcharge of twelve 12 times the normal rate for water
service plus an additional surcharge of two 2 times the normal rate for water service for
the amount that the nonresidential customer exceeds the amount of one and onethird 113
its allocation

Sec 1378 Enforcement

a During Stages 1 through 5 and during water rationing no person shall knowingly or intentionally allow the use
ofwater obtained from the City for a purpose in a manner contrary to any provision of this plan or in an amount
in excess of that authorized by the City Manager pursuant to this section

b The Director ofutilities Public Works after at least ten 10 days notice and an opportunity for hearing upon the
written request of any customer responsible for a water account may terminate the water service ofany person
who violates any provision of this section Upon termination pursuant to this subsection the customerswater
service may only be reconnected after payment of a fee of two hundred dollars 20000

c In addition to other penalties provided herein failure to comply with the requirements of this division shall
subject a customer to criminal penalties in an amount not to exceed five hundred dollars 50000per violation
Each violation that continues for or occurs upon more than one day shall constitute a separate violation for each
day of violation

d The City plans to distribute educational materials annually at a time that corresponds with peak summer demand
periods The City further plans to provide new customers with drought contingency information and participate
in other public education programs and campaigns such as the Water Awareness Day that is hosted annually
by the Golden Crescent District of the Texas Water Utilities Association In addition a copy of the Citys
Drought Contingency Plan will be sent to the regional water planning groups for the service area encompassing
the City to ensure consistency with the approved regional water plans It shall not be a defense to prosecution
pursuant to this section that the City provided or failed to provide any information or document to any entity or
group

2

Any person violating any of the provisions of this ordinance shall be deemed guilty of a misdemeanor and upon
conviction thereof shall be fined any sum not to exceed 50000 as provided in Section 1 8 of the City Code The City
Secretary shall publish the caption or a descriptive title of this ordinance one time within 10 days after fmal passage of
the ordinance in a newspaper of general circulation in the City of Victoria in accordance with Article II 10 of the City
Charter

3

In addition to any other remedy provided by law the City and its officers shall have the right to enjoin any violation
of this ordinance by injunction issued by a court of competent jurisdiction

4

All parts of ordinances in conflict with this ordinance are repealed to the extent of such conflict

5

If any provision of this ordinance or the application thereof to any person or circumstances shall be held invalid or
unconstitutional by a Court of competent jurisdiction such invalidity shall not affect the other provisions or application
thereof of this ordinance which can be given effect without the invalid provision or application and to this end the
provisions of this ordinance are declared to be severable
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6

It is the intention of the City Council that this ordinance shall become a part of the Code of the City of Victoria
Texas and it may be renumbered and codified therein accordingly The Code ofthe City ofVictoria Texas as amended
shall remain in full force and effect save and except as amended by this ordinance

7

The provisions of this ordinance shall become effective immediately upon final passage and approval by the City
Council of the City of Victoria Texas

PASSED FIRST READING this the 3 day of May 2011
AYES 7

NAYS 0

ABSTENTIONS 0

PASSED SECOND READING this the 17thday of May 2011

AYES 6

NAYS 0

ABSTENTIONS 0
PASSED THIRD READING this the 17tlday of May 2011

AYES 6

NAYS 0

ABSTENTIONS 0
APPROVED AND ADOPTED this thej7thday of may 2011

CtiV VIc 1i1rj 7 WILL ARMSTRONG Mayor of the
1 City of Victoria Texas

ATTEST
l ej APPROVE AS TO GAL FORM

I

04 ET SWO v C Secretary THOMAS A GWIDZ It ty Attorney

Distribution Legal Department Copies Sent May 18 2011
Department of Public Works


