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RESOLUTION NO 2009 186 R

A resolution awarding a bid for Brush Grinding Services at the Victoria Brush Site to Thelin

Recycling Company LP of Fort Worth Texas in the amount of 80 per cubic yard for

approximately 88 000 cubic yards for a total of approximately 70 400 00 and declaring an

effective date

IT IS RESOLVED BY THE CITY COUNCIL OF THE CITY OF VICTORIA TEXAS THAT

1

The City Administration is authorized to accept the bid submitted for the Brush Grinding Services at the

Victoria Brush Site from Thelin Recycling Company LP ofFort Worth Texas in the amount of 80 per cubic yard
for approximately 88 000 cubic yards for a total ofapproximately 70 400 00 and the City Manager is authorized to

execute the contract with said entity in the form attached hereto with changes to be approved by the City Attorney

2

The Director of Environmental Services is authorized to execute change orders to this contract in amounts

not to exceed the maximum amount authorized by Tex Local Gov tCode S 252 048

3

This resolution shall become effective immediately upon adoption

PASSED this the 3rd day ofNovember 2009

AYES 7

NAYS 0

ABSTENTIONS 0
APPROVED AND ADOPTED

Distribution Legal Department
Department ofEnvironmental Services

WILL A STRONG Mayor of the

City ofVictoria Texas

Copies Sent November 4 2009
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Contract between the City of Victoria and Thelin Recycling
For

Brush Grinding Services at 18545 FM 1686 Bloomington Texas 77951

CONTRACTOR Thelin Recycling Company L P 5225 Thelin Street Ft Worth TX 76115

CITY City ofVictoria a Texas municipal corporation P O Box 1758 Victoria Texas 77902 1758

CITY S REPRESENTATIVE Jerry James Director ofEnvironmental Services 361 485 3230

GRINDING SITE City ofVictoria Brush Site 18545 FM1686 Bloomington Texas 77951

PROJECT DESCRIPTION SCOPE OF WORK Contractor shall provide all labor equipment and material to

grind all brush and other woody materials at the GRINDING SITE as per Exhibit A Hid Specifications
Grinding will be done using a DiamondZ tub grinder or better grinder the grinder utilizing a 4 screen The

ground material shall be in finished sizes ofno greater than 4 in any direction The contractor shall provide all labor

equipment and material to maneuver the brush into the grinder Contractor represents that the grinder described

above is capable ofhandling brush trees and other woody material

Grinding shall begin no earlier than 7 00 a m and end no later than 9 00 p m each day Contractor will place the

grinder at the location on the GRINDING SITE as directed by the CITY S REPRESENTATIVE Contractor will

provide sufficient staff at all times during operating hours to ensure safety at the GRINDING SITE

Contractor shall also comply with the requirements ofthe Invitation to Bid Bid Specifications and Bid Forms for this

contract as well as any exceptions thereto noted by Contractor and the representations made in Contractor s bid

AMOUNT Contractor shall do the aforementioned work at the aforementioned location in exchange for payment
by the City of Victoria in the amount of 0 80 per cubic yard of un ground material At this time CITY S

REPRESENTATIVE estimates there is approximately 88 000 cubic yards ofun ground material at the grinding site
for an estimated contract amount of 70 400 as per attached Exhibit B Bid Quotation Form Prior to

completion ofthis contract CITY S REPRESENTATIVE may visit the grinding site and authorize CONTRACTOR
to grind additional materials at the aforementioned amount per cubic yard but in no event will the total contract price
exceed 87400

PROJECT TIME Contractor shall begin the work within 15 days after receiving Notice to Proceed from City s

Representative Work shall continue until the earlier ofthe date

1 Contractor has expended the total amount authorized pursuant to this contract or

2 CITY S REPRESENTATIVE issues aNotice to Stop Work to the Contractor

Time is ofthe essence All work shall be completed within 90 days after City s REPRESENTATIVE has issued the
Notice to Proceed Failure of the Contractor to fully complete the Project within the Contract Time including any
written extensions granted shall entitle the Owner to deduct from the money due to the Contractor the amount of

400 00 for each calendar day ofdelay in completion ofthe Work This sum is based on a reasonable estimate of the

added expenditures of public funds for supervision and the loss ofanticipated use ofthe completed project

PAYMENT Contractor shall invoice the City within 30 days after City s acceptance ofthe Work The City will pay
for the work within 30 days after invoice following the City s acceptance of the Work The City may require the
Contractor to provide affidavits showing that all subcontractors have been paid before providing payment to the
Contractor for this project

INDEMNITY The Contractor shall defend indemnify and hold harmless the City of Victoria and the City s

officers agents and employees from all suits actions or claims of any character name and description including
attorneys fees and expenses brought for any iniuries to persons or damages to property in connection with the

performance or attempted performance ofthis contract So much ofthe money due the Contractor under this contract

as shall be considered necessary by the City may be retained for the use ofthe City until all suits actions and claims
shall have been settled and satisfactory evidence to that effect furnished to the City The Contractor and its sureties

expressly agree to defend indemnify and hold harmless the City and the City s officers agents and employees in
accordance with this clause regardless ofwhether the iniury or damage is caused in whole or in part by the acts or

omissions including negligence of the City or the City s officers agents or employees or any condition of any
property owned or controlled by the City
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INSURANCE During the term of this contract CONTRACTOR shall maintain at least the following insurance

coverages and comply with the following requirements

1 Workers Comp Employer s Liability
a Policy Limits Statutory Limits box should be checked on certificate

b Waiver of Subrogation against the City ofVictoria and its officers agents and employees shall

be included
c If any of the Contractor s employees engaged in hazardous work on the project under this

contract are not protected under the Worker s Compensation Statute then the Contractor shall

provide adequate employer s general liability insurance for the protection ofthis class ofemployees

2 General Public Liability Insurance as follows

250 000 for injuries to one person per occurrence 500 000 for injuries to all persons in a single
occurrence per occurrence and 100 000 for property damage per occurrence

OR

600 000 combined single limit per occurrence

The policy shall name the City ofVictoria as an additional insured be on the commercial general liability
form and include a waiver of subrogation against the City and its officers agents and employees The

policy shall provide coverage for contractual liability and acts ofindependent contractors

3 Comprehensive Motor Vehicle Liability Insurance on all vehicles used in connection with the contract

whether owned non owned or hired as follows

250 000 for injuries to one person per occurrence 500 000 for injuries to all persons in a single
occurrence per occurrence and 100 000 for property damage per occurrence

OR

600 000 combined single limit per occurrence

The policy shall name the City ofVictoria as an additional insured and include a waiver of subrogation
against the City and its officers agents and employees

4 Umbrella Policy Coverage of at least 500 000 overlying commercial general liability and motor vehicle

liability policies
OR

at least 1 000 000 Combined Single Limit on both General Public Liability and Comprehensive Motor
Vehicle Liability Insurance

The City ofVictoria shall be named an additional insured on this policy

5 The certificates of insurance furnished to the City of Victoria shall contain a provision that coverage
under such policies shall not be canceled or materially changed unless at least 30 days prior written notice
has been given to the City All policies shall be issued by an insurer authorized by Texas Department of
Insurance to issue the applicable policies in the State of Texas

GENERAL CONDITIONS OF WORK

1 Upon setup the Contractor shall view all affixed pipes wires conduits poles or other structures within or

adjacent to the work which may affect operations When obstructions are determined to so that work cannot be

accomplished without danger to personnel or public utilities the Contractor shall notify the utility involved

before anticipated work is to begin

2 The Contractor shall have acompetent supervisor in direct and personal charge ofthe work at all times during
the execution ofthis contract The City s Representative or designated representative may shut down the work
under this contract if the supervision is not in his opinion adequate to protect the interests of the City of
Victoria

3 The Contractor shall at all times observe and comply with all federal state and local laws ordinances

and regulations which in any manner affect the Contract or the Project

4 Contractor shall perform this contract with its own crews Contractor shall not assign or subcontract any

part ofthis contract
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5 This agreement is performable and is to be governed by the law applicable in Victoria County Texas
Venue for any action arising under this agreement shall be in Victoria County Texas

6 In performing services under this Agreement the relationship between the City and Contractor is that of

independent contractor and the execution ofthis Agreement does not change the independent contractor

status ofContractor No term or provision ofthis Agreement or act ofContractor in the performance of

this Agreement shall be construed as making Contractor or any agent servant or employee ofContractor

an agent servant oremployee of the City

Executed this the day of 2009

CITY OF VICTORIA THELIN RECYCLING COMPANY L P

Charles Windwehen City Manager By
Title

seal

ATTEST ATTEST

Scarlet Swoboda City Secretary Signature

Printed Name

APPROVAL AS TO FORM

Thomas A Gwosdz City Attorney
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CITY OF VICTORIA TEXAS

BID SPEClFICATIONS

FOR

BRUSH GRINDING SERVICES AT
THE CITYOF VICTORIABRUSH SITE

10 GENERAL
The City of Victoria is soliciting bids for the Grinding of all Brush and stumps at the City of
Victoria Bush Site 18545 PM 1686 Bloomington Texas 77951

2 0 SCOPE OF WORK
Contractors will provide an necessary labor equipment material and supplies necessary for the

processing ofall brush and stumps located at the City of Victoria Bush Site 18545 Fm1686
Bloomington Texas 77961 in accordance with the attached Contract The end processed material
shall be in finished sizes no greater than 4 measured in any direction

The City estimates that approximately 88 000 cubic yards of un ground brush and stumps will be

present at the siteat the time ofcontract execution

Bidders shall examine the site to obtain fIrsthimd knQwledre of existiml conditions Contractors
will not be given extra payments for conditions that can be determined by examjnin the site

3 0 PAYMENT

The City will pay for the work within 30 days after invoice foHowing the City s acceptance of the
work

4 0 INSURANCE

Prior to the City s execution of the contract to perfonn thIs workthe contractor will provide a

certificateofinsurance meeting the requirements of the attached Contract

5 0 INSPECTION

All work by the Contractor is subject to inspection by the City of Victoria representatives at any
time during normal working hours

6 0

DJ i nt2

Address 5iXaS ubc 7p t IS

Phone Number g 11 102 9P

Fax Number cl S1stl8

Signature of Authorized

Representative

Exhibit A




