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RESOLUTION NO 2009- 72 R

A resolution appointing Sharon Steen as the City Council Representative to the Texas

Settlement Trails Inc TSTI Board ofDirectors and declaring an effective date

IT IS RESOLVED BY THE CITYCOUNCIL OF THE CITY OF VICTORIA TEXAS

1

Sharon Steen is appointed as the City Council Representative to the Texas Settlement Trails Inc TSTI Board
ofDirectors in accordance with the FY 2008-2009 Hotel Occupancy Tax Revenue Agreement between theCity of Victoria
andTexas Settlement Trails Inc TSTI for Historical Renovation andPreservation attachedheretoas ExhibitA
2

This

resolution shall become effective immediately upon adoption PASSED

this the 5th day of May 2009 AYES
7 NAYS

0 ABSTENTIONS

0APPROVED
ANDADOPTED thisthe 5th day of May 2009 ATTEST

Distribution

Legal Department WILL

ARMSTRONG Mayor of the City

of Victoria Texas Copies

Sent MAY 6 2009
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Occupancy Tax Revenue Agreement belween theCityof Victoria and Te

1l5 Settlement TrallsJne forHistorical Renovation and Preservation FY

2008-2009 --S4 OOO ftO This

Agreement is between the City of Victoria Texas IImunicipal corporation City acting by and through its duly authorized

City Manager and thel eX8t Settlement Trails Inc 1 ST1 aTexas nonprofit corporation acting by and through

lIS duly authorized Executive Director and Pursuant

to Tex Tax Codel351 101 ct se Jthe City levies II taX upon hotel8 lldmotel occupancy within the City and said funds

may beexpended far historical renovation pursuant toTex Tax Code S 35 LIDIa 5 which provides5
historical restoration and preservation projects or activitics or advertisillg llnd conducting solicitations and promotional

programsto encourage tourists and convention delegatestovisit preserved historic sites or museLlIDSA

at or in the immedi tevicinity ofconvention center facilitiesor visitor information centersorB

located dsewnere inthe municipality or its vicinity that would befrequented bytourists and convention delegates

THEREFORE

inconsiderationof the premises and covenants herein colltained the City and TSTI agree as follows1

fOI1lJ i9Jl City engages TSTI to render the services herein described TSTI accepts such hiring engagement and employment

and shall discharge such duties innCC Jrdancewith Chapter 351 of tho Texas Tall Code Ind the terms llnd conditions

hereinset forth 2

lOOqlmd mtCQPrl lctofTSII is engaged as an independent contractor andis not an officer agent or employee ofthe City in

regard to its operations lnd action TSTIshall select and employ such persons as it may deem necessary to fulfill its obligations

and responsibilities lInder this Agreement Said persons shall beat all times employees ofTSTI and shall notbe officers

agents or employeesoftbe City The power to bire manage supervise direct and discharge such employees shaltbevested

solely and exclusively with TSTl The City shall not numage direc supervise or discharge said personsor direct them in

the performanceoftheirduties for TSTI under Ibis Agreement3

Indemniflc ationInSUl all3 TSTl agrees to indemnify @ e harmless alddefend the City and the Ci Qfficcn ls1t m1d

employees from any and 1 11claims c uses of lli1ID1l1UuLt lfe Lenimt risiDl lfrom the operationsofTJ m lTSTrIU

fints and employees carri dout infurtheranceofd is Agreemt 1114

11lliol1 18TIshall promote tourism and the convention and hotel industry adveltising by conducting solicitatious and promotional

programsto encourage tourists and convention delegatesto visit preserved historic sites or museums that would be

frequente4 bytourists andC onvenliondelegates in tbe vicinity ofthe Cityof Victoria5

ISTJ B Q Din c QDiTo assist inmonitoring thisprogram llnd providing accountability for the funds provided hereunder

the City shan have the right toapp Jint alleMt one memberto the Buaro of Directorll ofTSTL6

Budget TSTI shall submit tl Jthe City Manager anannual operating budget for the City s200R-200 fiscal year based upon all estimated

revenues Said budget shall reflect the proposed expenditurestobemade by TSTl during said fiscal year and the pUrPoses for

which these expenditures aretobe made This budget shall also relleet an accurate projection of beginning and ending fiscal

yellrfulld balance disclosing all financial resourecs availahle foruse in the forthcoming budget yearBudgets shall be
prepared and approved by181 1andsubmitit jtothe City Manager for submission to the City Council for review and approval of

expenditures of City funds Expenditures of City funds shall be made only in accordance with the budget approved by

theVictoria City Council7u

City agrees topay 4 000 00 to TSn fmm the revenue the Cityreceives from the hotel occupancy tax during fiscal year
2008-2009 for the operation of lS TI toencourage Ilnd promote tourism and the convention and hotel motel industry asprovide

din tbisagreement Payment of the aforementioned 1mOUIII maybercdUi od10annlllll Ic rlower than- budgeted bot1

occup U1CYtax receiptThis total amount will be subdivided illtn quarterly P lyrncllt riles Iuartcrly paymentsvill be

made alter hcllt 1tupmlcy tax funds IIrcremitted to the City Iud will be adjusted upward or downward mproportion to the

pCrcenlage of budgetedhotel lc llpancy lnx revenue that iCeiv d bythe CiIY Exhibit A
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Scpm eJIJ iZ1 Acc gylltTSTl shalt maintain all revenue provided by City under the tennll of this Agreement in a separately

budgeted lineitem account established for the purpose of fulfilling this Agreement andmay not commingle such revenue

with any other money or maintainit in any other budgeted accounts exceptas approved by City Cmmdl9

It is expressly understood amI agreed by the City and TSTItbatall fund receivedfrom the hotol occupancy tax

that are paid to TSTI shall beused solely lor the purpose of promoting tourism and the convention and bOlel industry in accordance

withthe provisionsofChapter 351 of the Texas Tax CodeI

0 fJ ndl1ance Should this Agreement berenewed or agreementfor the same project becXceculed nextyear TSTl shall be authorized

to carry tbrward its remaining balance ofCily funds ifany including interest from Ihis fiscal year and to use these funds

S lbjectto Council approval of proposed expendituresofstlch funds in the succr edingfiscal years annual budget However

should this Agreement beterminaled Ibe remaining City fund balance if any including interest shall be paid to the City

11

d I JldsPllyments from the City to TSTI are subject to funds being appropriatedby tbe City Council for the expressed

purposeofpurchasing rhe services provided rorinthis Agreement 12

Ej 9ia lRecords TSTlshall maintain complete and accurate linancial records of eacb e xpendituremade by TSTI of rhe hI

Jtcoccupancy ttlll revenue provided for indtks Agreement Upon request ofthe City Cooncil the City Manager or the City Finance

Diret tor TSTl shall makerec rdsof such expenditures available for Inspection and nrview by such requesting partyThe

City Council may upoll reasonable notice audit all books andret orclsofTSnpertainingtosuch revenues TInshall be required

tokcep sueh rec ordsavailable for such purpose at least two years after the expirationofthis AgreemenL The general mettlod
of financial record keeping and reporting proposed by TSTI to be used in complying with the requirementsofthis Agreetnent

shall be submitted to and appro ed by the City sfinance Dirtor The su fficiencyofdetail of any activity or financial

reporlrequired byIhis Agreement shallbe determined by the City Council 13

Reoorting TSTI shall report quarterly tod teCity Council onthe general pl OgressofTSTI inpromoting tourism trnd lhec

onventionand hotel industry SaID reports shall contain a listing of all expenditures made by 1 511 with municipal hore occupancy

tax reVellue receivetibyit pursuanttothis Agreement 14

Audit In addition to the hereinabove required reports covering activities and ex pendituresof TSTI if requestedtl certilied

audit shall be providedtorhe City witl tin180 days of lhe closing ofTSTfs fiscal year The audilJnperforming the above

decribedaudit shall have access to and the rightto examine all records and accounts directly related to the progmm and mch

other TSTI records and accounts as may be reasonably necessur toconduct Ilndcomplete its audit Should

either the independent audit ora decision of any court of competent jurisdictionin Ule State of Texas detennine that funds

provided to TSTI by City under this Agreementhlvebeen spent improperly TSTI shall immediately return all said fullds

plus a reasonable rale of inkrest tIlllt shall accrue from the time of original disbursementto the time of rerumto the City

Any such misuse of funds shall be consideredamaterial breach of this Agreemellt and the City at its sol-e optiontuay immediately declare

this Agreement nun and void 15 Part

ill Ipterest This Agreement shall bind and benefit the City Clod TSTI and shall nol bestow any rigbts upon any third parties

16MulUBJj

Q Cityand TSTI agree 10 eoopcmtefully withone another andto coordinate their efforts inonIer to ensnre that

the conditions of this Agreement llre fulfilled andto ensure optimal encouragement and promotion of the tourism and the

convention Ind hotel industry within theCity In order to expedite the conditions of the Agreenlelll andtoeffect economies of

scale the parties agree tokeep each other fully informed oftheir plans operation and activities and wherever possible to

coordinate fully their efforts to promote and othenvise undertake theencouragement wdrlffiotion oithetourism and the

convention and hotel industry within rheCity 17 No

ObliutiQ for Additiol1al f Nothingin this Agreement shaIlinany way place any obligalion onallY other funds or sources

of revenue of theCity and nothing herein shan croate any lienor other obligation onany other sources of incom revenues or

fundsof the City The obligations of the City provided by this Agreement are payable only from the hotel occupancy tnrevenue

reeeiph fundThe City al its sole option may further subordinate the obligations of tbe City hereunder to
other present and future obligations of the City Exhibit A
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18 AilitY2Jntrnc lth Othc Nothing in this Agreement shall in any way limit either party from contracting with other

persons ororganizations for the encouragement promotion and solicitation oflOurism and conventions for theCity

19 Notices All written notices must be made by certified mail return receipt requested and shall be addressed to the

applicable parties or their successors in office at the following addresses

President City Manager
Texas Settlement Trails loc City of Victoria

P O Box 1132 P O Box 175

607 N Bridge Street Victoria Texas 179J2

Victoria Texas 77902

20 Thrm The term of this Agreement shall be from October 1 2008 to October I 2009 unless sooner terminated or

extended in writing by City on an annual basis during City s budget process

21 InninliQn It is understood and agreed that either party may terminate this Agreement by giving theother party IlOtice

in writing at least 30 days in advance of the firllt day of a calendar quarterly period Such termination shall become effetive

at the end of the cal endar quarterly period following such notice

22 Conflict of InteresNo member of the City CoullCil the Board of Directors ofT5TI nor lln member of any other City

board or any appointive oflicer or employee of the City shall ever be pecuniarily interested di tly or indirectly in this

Agreement excepl 011 behalfof the Cily orTSTI as an otlicer or crllployee Any violation of this Section with Ihe knowledge

express or implied of theperson involved shall render this Agreement voidable by the City Manager orCity Council

23 b ic Information Act TSTI acknowledges that it is an organization corporation commission committee

institution or agency that spendll or that is supported in whole or in part by public lunds lor purposes of the application of

Tex Gov t Code S 552 orXl

Executed this l1J ay OfD 2008 in Victoria County Texas
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