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ORDINANCE NO. 2008-2009 D

An ordinance amending the 2008-2009 Fiscal Year Budget of the City of Victoria by (1) transferring $202,000
from the Motel Tax Fund Community Center Building Line Item to the Motel Tax Fund Victoria Chamber of
Commerce Line Item, (2) decreasing the Community Center Fund Transfer from Motel Tax Building Line Item
by $202,000, and (3) transferring $25,000 from the General Fund fund balance to the General Fund Non-
Departmental Victoria Chamber of Commerce Line Item; authorizing the City Manager to execute a Hotel/Motel
Occupancy Tax Revenue Agreement between the City of Victoria and the Victoria Chamber of Commerce for
Tourism/Convention Promotion Services to operate its Convention and Visitors Bureau (CVB); approving the
budget and funded activities for the CVB; repealing all conflicting ordinances, providing for severability, and
declaring an effective date.

Pursuant to Chapter 351 of the Texas Tax Code, the City levies a 7% tax upon hotel occupancy within the City as authorized by
law for the promotion of tourism and the convention and hotel industry for the City;

The City wishes to promote tourism and conventions for visitors to the Victoria area, and the Victoria Chamber of Commerce
(“Chamber”) is an organization that among other things, promotes such activities. The City desires the Chamber supervise those programs
which promote the tourism and the convention industry and are funded by said hotel occupancy tax by operating a Convention and Visitors
Bureau, and has allocated $202,000 to the Chamber from the City’s 2008-2009 hotel occupancy tax receipts, pursuant to the City's contract
with the Chamber, which requires the Chamber to provide the City Council with a copy of its 2008-2009 Convention and Visitors Bureau
proposed budget for approval.

THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF VICTORIA, TEXAS:

1.
The Fiscal Year 2008-2009 Budget of the City of Victoria is amended by transferring $202,000 from the Motel Tax Fund
Community Center Building line item (1015-15MOT-721200) to the Motel Tax Fund Victoria Chamber of Commerce line item (1015-
15MOT-670080).

2.
The Fiscal Year 2008-2009 Budget of the City of Victoria is amended by decreasing the Community Center Fund Transfer From
Motel Tax ~Building line item (4043-43REV-490311) by $202,000.

3.
The Fiscal Year 2008-2009 Budget of the City of Victoria is amended by transferring $25,000 from the General Fund fund balance
account (0001-300100) to the General Fund Non-Departmental Victoria Chamber of Commerce line item (0001-01NON-670080).

4.

The City Manager is authorized to execute a Hotel/Motel Occupancy Tax Revenue Agreement between the City of Victoria
and the Victoria Chamber of Commerce for Tourism/Convention Promotion Services to operate its Convention and Visitors Bureau,
substantially in the form attached hereto with such minor changes as are approved by the City Attorney, in an amount not to exceed
$202,000, and the attached Budget for the CVB is approved.

S. .
If any provision of this ordinance, or the application thereof to any person or circumstance, shall be held invalid or unconstitutional
by a court of competent jurisdiction, such invalidity shall not affect the other provisions, or application thereof, of this ordinance which can
be given effect without the invalid provision or application, and to this end the provisions of this ordinance are declared to be severable.

6.
All ordinances or parts of ordinances in conflict with thisordinance are repealed to the extent of such conflict.

7.

In accordance with Article V, Section 5 of the Charter of the City of Victoria, the City Council finds a grave public necessity exists
to amend the original budget to authorize the aforementioned expenditures to meet unusual and unforeseen conditions involving funding of
the Chamber of Commerce, Convention and Visitors Bureau, which could not by reasonable diligence, thought and attention have been
included in the original budget.

8.
This ordinance shall become effective 10 days after final passage and approval by the City Council of the City of Victoria, Texas.
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PASSED FIRST READING, this the 20™ day of January, 2009.
AYES: 6
NAYS: O
ABSTENTIONS: 0
PASSED SECOND READING, this the 3RD day of FEBRUARY |, 2009.
AYES: 7
NAYS: O
ABSTENTIONS: O
PASSED THIRD READING, thisthe 3RD day of FEBRUARY , 2009.
AYES: 7
NAYS: 0
ABSTENTIONS: ¢
APPROVED AND ADOPTED, this the 3RD day of FEBRUARY , 2009.

M A=

WILL ARMSTRONG, Mayor of the
City of Victoria, Texas

ATTEST:

Distribution: Finance Department
Legal Department
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Hotel/Motel Occupancy Tax Revenue Agreement between the City of Victoria
and the Victoria Chamber of Commerce for Tourism/Convention Promotion Services
FY 2008-2009  $202,000

THE STATE OF TEXAS §
COUNTY OF VICTORIA §

This Agreement is between the City of Victoria, Texas, a municipal corporation ("City"), acting byand through its duly authorized City
Manager and the Victoria Chamber of Commerce ("Chamber"), a non-profit corporation, acting by and through its duly authorized
President.

WHEREAS, the City levies a tax within the City upon occupancy of any room or space furnished by any hotel or motel, and pursuant to the
provisions of Chapter 351 of the Texas Tax Code and must use such tax revenues to encourage, foster and promote tourism and the
convention and hotel industry in the City; and

WHEREAS, the Chamber has, for numerous years promoted, fostered and otherwise advertised the City as a destination for tourism and
conventions and as a result thereof has obtained certain knowledge and expertise in this particular area of endeavor; and

WHEREAS, it is the desire of the parties hereto to combine their efforts for the purpose of providing an effective program which would
encourage, promote and foster tourism and the convention and hotel industry in Victoria;

THEREFORE, in consideration of the covenants and conditions stated herein, and in consideration of the mutual benefits which will accrue
to each of the parties hereof as well as the general citizenry of the City of Victoria, Texas, the parties have agreed and do hereby agree as
follows:

1. Formation. City engages Chamber to manage and supervise the Convention and Visitors Bureau (CVB) and for the purpose of rendering
the services delegated herein. The Chamber accepts such hiring, engagement, and employment and shall discharge such duties in
accordance with Chapter 351 of the Texas Tax Code and the terms and conditions herein set forth.

2. Independent Contractor. The Chamber is engaged as an independent contractor and is not an officer, agent or employee of the City in
regard to the operations and actions of the CVB. The Chamber shall select and employ such persons as it may deem necessary to fulfill its
obligations and responsibilities under this Agreement. Said persons shall be at all times employees of the Chamber and shall not be officers,
agents or employees of the City. The power to hire, manage, supervise, direct, and discharge such employees shall be vested solely and
exclusively with the Chamber. The City shall not manage, direct, supervise or discharge said persons or direct them in the performance of
their duties for the Chamber under this Agreement.

3. Indemnification; Insurance. The Chamber agrees to indemnify, hold harmless and defend the City and its officers, agents, and employees

from any and all claims, causes of action and damages of every kind arisirg from the operations of the Chamber. its officers, agents and
employees carried out in furtherance of this Agreement regardless of acts or omissions of the City. The Chamber shall carry or cause to be

carried both public (commercial general) liability insurance and comprehensive motor vehicle liability insurance on all automobiles used in
the operations embraced by this Agreement in the amount of $250,000 for injury or death to one person and $500,000 for such injuries or
death to all persons in a single occurrence, and property damage liability insurance in the amount of $100,000 for each occurrence. The cost
of said insurance policies may be an expense of the Chamber for which funding shall be provided by the City pursuant to paragraph 9
below. Certificates evidencing such policies of insurance must be provided to and approved by the City and must be written by companies
licensed to issue insurance policies in the State of Texas. Said insurance policies shall name the City as an additional insured. Said
certificates evidencing insurance must be filed with the City Secretary before any operations contemplated by this Agreement are begun.

4. Operation. The CVB shall promote tourism and the convention and hotel industry by:
a. advertising and conducting solicitations and promotional programs to attract tourists and conventions to the municipality or its
vicinity; or
b. furnishing facilities, personnel, and materials for the registration of convention delegates or registrants; or
c. conduct other activities designed to enhance the City’s desirability as a visitor destination.
Also, the CVB shall promote tourism in accordance with Sections 5 and 9 of this agreement. "Tourism" is defined as "the
guidance or management of tourists." A "Tourist" is defined as "an individual who travels from the individual's residence to a
different municipality, county, state, or country for pleasure, recreation, education, or culture."

5. Performance Standards. During the term of this contract, the CVB shall comply with thefollowing performance standards:




