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RESOLUTION NO 2009-----2-R Aresolution

authorizing theCity Manager toexecute an Amended Lease Agreement betweentheCityofVictoria and

the Victoria HorsemansClub of Victoria Texas for approximately 4acres of property bordering Memorial

andRedRiver Streets for the Operation ofaRodeo Arena Sports Complex and declaring an

effective date ITIS

RESOLVED BY THE CITY COUNCIL OFTHE CITY OF VICTORIA TEXAS1The

City

Manager isauthorized to executean Amended Lease Agreement betweentheCityof Victoria andtheVictoria Horsemans

Club attached hereto asExhibit A and incorporated herein with exhibits and minor changes asare approved by theCity
Attorney 2This

resolution

shall become effective immediately upon adoption PASSED this

the 20th day of January 2009 AYES 6

NAYS 0

ABSTENTIONS 0

APPROVED AND

ADOPTED thisthe2th ATTEST 0v

WILL

ASTRON Mayor of the Cityof

Victoria Texas APPROVED A

ALFORM Z2LE Distribution

Legal
Department Parks Department

Copies Sent
JANUARY 21 2009
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Amended Leltle Altreement

The Citv of Victoria Texas fi Texas I11l1niiplil corporation hercimtlter retbrred to as City anVictoria Horscmlan s Club of Victoria
Texas an unincorporated association in the Ci f Victnria VictOria County Tcxahereinafter refurred to as dlclSCC aree liS follows

1 Leased Property The City herehy le Js and dermses unto lhe Lessee the surface of and improvemenb upon the tract oflond in
Victoria County TexllS hereinafter retcrred to lS the leased premises or facility dcslribcd as Victoria Horsemen sOub011 Elbibit
A to which illlttached hereto and in lrpot ated herein

2 Improvements Lessee llhall not modily improve const111cl or allow to be constructed uny improvement or stllletllre on the leased

premi unless the plafll have first been appwved by the City s Director ofParks lInd Recreation hereinnfterretetTed to as the DirectIT

All facilities thll1arc litached to the Premises shall become jixtures to the property and may notbe removed at the end oftle kllse The

following items may be removed lit the ienrunation of the lea c chutes announcers tand livestock pens light poles and light

At the termination oflhc leasc the City illcontimle to be the soJe l Wncr of all fixtures on the leased premises Prior to comtructing any
impmvcrncnts Lessee shall apply for all permits required hy fedent slate or local regulation ordinanceor otherlaw and shall comply with
the requinIl1ent of Ilny tCdcntl state If I d regulation ordinllIll e or ofoc1 law

WitJi11 one year 0 execudng thilJ agreement Lessee shall

Repaint all facilities on the Leased Premises
Provide to the DuCCtor a Strategic Plan specifying estimated cost tuneirame and timding for facility improvements which
will ioolude but not be limited to

1 Restroom improvements to address ADA issues

Within two years after executing thi8 Amended Lease Agreement Lessee sbaH replaccrepair theperimeter tinccon westside frontof
facllithat plllalldsMmorial Drive witb II minimum 6-foot lugh9gauge fcnec Lessee

shall provide the Cityof Victorias Directorof Parks and Recreationalite planof the proposed improvements priorto llCCurmgacootractor

tobuild the improvements Victoria Hor IIIans Club will be responsible for seeurinS the necessary permitsto perform the work
Victoria Horsemlllls Club will provide the Director orhis designee monthly updatesOIl the progress of said work and allow the Director
orhis designeetoinspect the progress of thewQk at all reasonable timesIf additional workis needed that iloutside the scope described
herein then Victoria Horsemans Club shall in writing pluvide the Directoralist ofproposed improvanentswilhtheanticipotedcost
J

Term The term oftlusAmended Lease Agreement shallbefor the period from Januaryl2009 to Decl t1lber312014 unless earlier terminated
by City in accordance withthe provisions herein4

Cousideration In consideration oHhisLellSe Agreement Lesseeshall provide evidenceofat least1 I 00 per yearinimprovem cntsocmaintenance

offacilityin lieu of rentFor purposellof this contract improvements or maintenanceshall mean painting mofrepair fence repair
or tangible improvementsthatmay beseen 1 oD1 the perimeterofthe facilityIt shall not mclude tbe dispo salofwa tematerial dirt replacement

toarena interior rood repair or paymt nt of utilities Lessee shall 0100 construct therequired improvementsin the time- schedule
requiredbythis lease maintain the leasedpreJD lSCSin accordance withthe provisionsofthil lease and complyth the othertennsof
this lease Failw-e toconstruct the required improvementsintheyear required shall constituteIIbreach of thisIcll leandC1 cate an obligation 10

Lessee to construct the uforcmentlOood unprovemcntsintheycar lollowing theyear fbr which consu1Jction wasoriginally required5
U

c ufPremisel Lcseeshall have uselfthe surface oCthe leasel premiseslOrIThe

operation ufarodeo arena 2The

conduct of horse training riding and rodeo events andJEducational

seminars Nobusiness

operation llUIybeconducted on the leased premises includmg but not by way oflimitation the operation of rides exhibits or games for

which an admission orvi -wing feeischarged The Le shall use the leased premises incompliance withall City stole and federal Laws
Les lCe shallbe responsible for proper dispIIIalofanimal wasteatanapproved site Animal cxcre meut iliaIlberemovoo from leasellretl
onabi-monthly basUe Lessee shall be responsible Cladbc ting to allstote and federal gUidelines and the compliance thereof Should guidelines change
duringthecourseofthi agreement Lessee shall beresponsible for bringing leased l111ainto compliance solely at Lessees e
se P l eg

al docurnensoonIracl Bidst-esHu manClub 2lJOK II8l8arncodod leaselIgrCl II1lll1ldoc Exhibit A
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Lessee will notconstruct any type fpennllnent ltllls fhrthepcnnnocnt placement ofhlr c orother animals on 1hc easOO premi ses J csec

may instllll temporalialls for Ii period of lip to 4 days fr the oragc of livestock ncXkd 10 c mducl education seminars rodeos animal

exhibitiolli oras lj cd in Section 5 1 jse Premises The Parks llndRecnation Director shall be notified when tIleKmpol ary stalls wiUbe

installed and the date of removal

6 Membenhip8 1CAACC may after memberships which shall hc madc av nlablc to the public rcgllrdkss of race religi gender national

origin age or handicap Memberships may entitle persons tllsX-Cial bcnefits in use of the leasedpremises such as participation in training
programs and rodoo events All proceeds fiom memlx rship iCes shall be used by Lessee lormaintenance operation and improvement of

the leased premises Iessee will he al1oVlllo fund ascholarship pJlgrllm with memhCflChip lees Lessee shall provide City with guidelines
of hlJarship program

7 Condition IIf PremisllS

a LcsStC 8CcptS dIe leased prcmises and all improvements thereto III their present condition subject to all known unknown

vi bJe and hidden hll71lfds throughout tlw term of thIS Icase

b Lcsree shall maintain and be responsible for the leased premioes at Lessee s s lle expense Lessee shall maintain the lealed

prenuses in II condition equal orbeller to the condition oflhe premises on the date oJ execution hereof Lessee AAalJ maintain the

grounds of the Leased Premises in a manner acceptable to the Director of the City s Department of PaocRecreation 01

designC hereinafter referred to as the Director Failure to mamtain the leased premises in accordance herewith shall be

considered a breach of this agreement ltSSCC shall mamtam an area often 10 feet around the outside fenced boundary of the

It lIS00 an a on the cast south west and nurtll sides

c Lessee shall be solely responsible lllf the provii m f ellXtricity water sewer Dnd any other utilitics to the leased prcmisc

U Lessee may cooslruct improVIIIents upon the leased premises only with the expre ISwritten permission of the Director All

iruproIemenL eXCl-pt as noted In Section 2 to the leased premises shall become the property of the City of Victoria when

OOnltructed and shall remain on the leased premises upon terminationof this leWie unless otherwise expressly agreed inwriting by
the Director

c Upon tcnnination Qfthis lease Lessee shall return the leased prcmilCS to the City in the same condition as they were in at the

beginning of t1us lease with the eXC4-plion of improvements constnlcted thereon II11U rcaIOlllIble wearand tear

rLessee shall not remove wil gravel sand ormineral dep its from the ICllscd premises

g Lessee shall notdestroy orremove lreesorshrubs on the leased premises without the consent of the City

h Lessee shall notuse wlIter Irom fire hydrants without the approval of the Oireclor of Utilities orb gnec

8 Inspection Audltln Use of Revenae and Fees

ItAny authorized agent of the City rna inspect at illY time the leased prtll1lises orany pmt thereof

b Prior to ehll1ging any fee to a third pnrty tOr the use of theLeased Iremi Lessee shall obtain the approvel of the Director
Lessee shnll submit a letter ofintcnt to establish new fees to lhe Director at least 10 days hefore said rc areadopted The letter of
intent shall indicate the following as a mimmum

I current fee structure t Vcn if fee isnot changing
2 new fee structure

3 PUlJX-lSCof new lee c

The Director mayaudit lAS8CCatany tinle If the Director sOrcqucsl51leC sholl providetothe Directorallof the books andrecords

of Lessce which shall include thefollowing informationorany requestedpart thereof within14 days of mchaudit requestI
Lessee s balance sheet for a tUne within30 day of the date of audit2

Lessee s inC lIIlCatcmcnt Ibratlcllst one year preceding the date of the audit3
Lessee sblltlk atemenbl forany given year of operations4
Copies ofthe lessees federal income tILl returnsP

II- galdo conlrods Bidsua1I ues HClub 2ll0llllt8-Q8 amendedlease agreemont doc ExhibitA
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Copic ofMlestlXreports G
Lesse eCUlTCnl cash flow slalt TII -1ltOn

NovemberIofeooh year Lessee shall provide theCIty the foilowingI
Lessee s current aunual statementof revenues andexpendinJres2

Le lsees current operating aud admis ion policies An
annual statementorcvenues andexpenditures lorthe COI1 xsslonstand and 4

A current lIstof Lessees members officers directors Ilnd employeesd

Lessee shall useall of Its revenue fOrmaintcnanct operlltions and improvementsonthe leased premisese

J essee shall ensure thatthe memb S of its governing body are chosenby its membershipin elections that are amlOuncedat lellsl
Odays in advance toall of ilsmember Lesseeshall bmlt nllllleS andaddresses of all membersof Lessees governingb
to the Dmx 1orand in10nn the Director within30dnysof lIny changesin the mcmbershtp ofLcssees governingbodyshall
infoon theDirectorof the time and place ofall meeting ofLessees gQVt mingbody atleast3days prior toany meeting and the

Directtl shall bt pennittcdto attend such meetings Further Lessu Will permit the Dirct 1orto coIl meetings ofLcs goveming

hody10 any event the Director shallll ltbe u memherofthe Lessees governing bodyand shall have nortSJlllOlllbilityfor
any actions takL Ilthereby9

Indenlllity AgreeJDeDt Lessee shall defend indemnifY and hold harmless theCity and all illl officers agents and employees fromall suits
actions or cl8lIJlsof any character name and description including attorneys tees elqlenses incurredindefending same arising fumany

injuriestope rsonsor dllll1llgeStopropertyoocuningineonnec itmto arising from orin relation to this agreetncntocLesseesuscofthe leased
premises Leasee exRilly nreesto defead indemDifv and bold hanDless theanIt oftieen alleata and m lovees In aeeordance
withtilt dause reunllessof wbether the isaiunor damaeeIs caused iDnole or i Dart b1 the aets or omI851os incl

clintnee liteDceof the Cltv its oI fkenanon or emDloveesoran conditionoftbe leued DJ eIIliles10

IJlsaranee Lessee shall maintain infull force and effect during the term of this lease II public liability insunmce policy issued bya company

authorizedto illsue insurance inthe State ofTcxasnaming the City as an additional insured providing coverageinamountsofat 1ea

rt500 OOO for injuriesor death to alll in a single occummce 250000 per personfor injury or dealh and 100 000 forproperty damage
in each occurrence Lessee sball provide to at least annually and mmnlain withthe City SecretaJyacertificate of inllllTance evidencing

compliancewith these tcnns This certifieate shall provide thaI coverage undcr the policy sha1l no1 be canceledor matenaily changed
unlessat least 30 days written notice inadvanceof such cancellationorchangeisgiven totheCity SecretaryLe lSCewtdcrstands that
neitherthe City nor any other government agency willinsweor replaceany property damagedbyany event onthe leased premises and the
leased premises will NOT beeligible for Federal Emergency Management AgencyFEMA assistance inthe eventofa disaster 11

Advertisiog Lessee may paint any improvements or erect signs only in accordance withplans and specifications approvedbythe Director
The Director mayissue such penni ion inhis sole diSl 1etwll after reviewing any pIons and specificatiolls ofterooby Lessee 12

Subletting and AnilDDtentLmay nlt subleaseor assign the leased premises without thee xpre griucn permission ofthe Director
Lessee shall be allowed to rent the arelllltoa thll uparty for evenl and special occasions without written pennis ionfrom the Director
13

Hours and Special Events Lessee shall maintain regularhoursoroperationand llhallnotuytheDirector ofthcse hours1 eolllCshall provide

the Director withintOimation about special event asthey occur 14

Termination The Citymay tenninate thislease agreement cilherwithcause by vinl lwritten notice to the other partyatIeast30dIlin
advance of the termination dateor inldIanceof an annual renewal dale described inParagraph3ofthis agreelllCllt 15

Brcacb Notice Termination byCIt In the event ofa breach by the Lessee of any of it iobligations under this lease the City may notifY
the Lesseeof such breach inVoTiting byrcgi ered or cenificd mailaddressed to the Les leeal P O Box 1442 Victoria Texas 77902If
the Lessee fails to correct thebrench within 10 daysof the date llf such notice the City may Wlthoul further notice declare this lca tenninated
andenter upon and take IXlssessionofthe leased premises 16

Conffict oflnterMtNomember oftheCity CounciltheBoard of Directorsof thelCC nor any memherof anyother City board or any

appointive officeroremployeeoftheCity shall ever be pecuniarily interested directly or indirectlyin this Agreement exceptonbehalfof
theCity or the Lessee all an officer or employee Any violationof the Section with the knowledge express or implied of the person involved
shall render this Agreement voidableby the City Manageror City CouncilP
l egoldocum tr Bick JeasetJ lton em8JlsClub 20081 t-I8-08 amended leaagroeml llt doe ExhibitA
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EXHlBIT A

EXHIBIT A
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