
LORDINANC 2008 Anncx-voluntary--Tuscany--6086 acrcs-Ball Airport Rd Dcvdoc ORDINANCE NO 2008- 15

Anordinance providing for

the extensionof certain boundary limits of theCityof Victoria Texas and the annexation of certain

territory consisting of approximately 6086acresofland at the request of Ball Airport Road Development LLC

adoptingaservice plan for the territory to be annexed repealing all conflicting ordinances providing for

severability providing for publicationand providing an effective dateOn November5

2008

Ball Airport Road Development LLC submitted awritten petition requesting voluntary annexation of approximately 60
86acres ofland in accordance withTex Local GovtCode S43 028 The City Council granted this petition for voluntary

annexation on December2 2008 and theCity Council re-affirms the original findings ofthe resolution granting annexation which is attached

heretoasthe Petition THEREFORE BE IT ORDAINED BY

THE CITY COUNCIL OFTHE CITY OF VICTORIA TEXAS 1The City Council finds

all

legal prerequisitestothis annexation have been made re-affirmsall findings described above and affirms and grants theaforementioned

petition for annexation which is attached hereto as the Petition and incorporated herein 2 The territory depicted and
or

described

as6086 acres of land in Exhibit A of the Petition attached hereto and madea part hereof consisting ofapproximately

60 86acres ofland ishereby added and annexed tothe CityofVictoria Texas and said territory shall hereinafter be included within

the boundary limitsof suchcity and the various boundary points contiguous to such territoryarealtered and amended so

as to include such territory within the corporate limitsoftheCity ofVictoria Texas The City of Victoria believes that the aforementioned
approximately6086acres oflandis adjacent to the Citylimit however ifany part of said tract is not adjacent to

the territorial boundaries of the City of Victoria then the area between such tract and the territorial boundary oftheCity of Victoria

that is owned by Ball Airport Road Development LLC shall be considered annexed into the territorial boundaryoftheCity of

Victoria3 The territory so annexed shall

be

apart of theCity of Victoria Texas the property so added hereby shall bear its pro rata partofthe taxes levied by

the City of Victoria Texas and the inhabitants thereof shall be entitled toallofthe rights and privileges of all citizens and bebound
by the acts ordinances resolutions and regulations of the City ofVictoria Texas4The service plan described in

Exhibit

Battached hereto andmadea part hereofis hereby adopted as the plan for the provision of municipal services tothe

newly annexed territory5All ordinances or partsof

ordinances

in conflict with this ordinance are repealed tothe extent ofsuch conflict 6Ifany provision ofthis

ordinance

or the application thereof toany person or circumstances shall be held invalid or unconstitutional by a Court of competent

jurisdiction such invalidity shall not atfectthe other provisions or application thereofof this ordinance which canbegiven

effect without the invalid provision or application and to this end the provisions of this ordinance are declared to be severable

7TheCity Secretary shall publish

the

caption ora descriptive title of this ordinance one time within 10 days after final passageof the ordinance ina

newspaper ofgeneral circulation in the CityofVictoria inaccordance with Article IISJ0ofthe City Charter 8 The provisions of this
ordinance

shall

become effective immediately upon final passage and approvalby the City Council ofthe City of Victoria Texas



LORDINANC 2008Annex-voluntary--Tuscany--60
86acres-Ball Airport Rd Devdoc PASSED FIRST READING this

the16thday of December 2008 AYES 7NAYS 0

ABSTENTIONS 0
PASSED SECOND
READING this

the6TH dayof JMill
Y

2009 AYES 7 NAYS 0
ABSTENTIONS 0
PASSED THIRD
READING this

the6TH day of TANTTARY 2009 AYES 7 NAYS 0
ABSTENTIONS 0
APPROVED AND
ADOPTED this

thedayof------IANIJARY 2009 -A- WILL ARMSTRONG

Mayorof the City of Victoria

Texas ATTEST Distribution Legal

Development

Services Department
APPROVED ASor0

MILi

MAttomey
Sent JANIIARY

7 2009-
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ofVictoria and

City CouncilcoMr Charles
WindwehenPO Box1758
Victoria TX 77902-1758 RE
Annexati J1 Petition

Tuscany SubdivisionDearMr Windwehen

and Council

Members In eccordance with Sootion 43

028ofthe Texas Local Government CodeBall Airport Road DevelopmentlLC the
ownerofa 1430 acre tract ofland as described by metes and boundsin attached Exhibit

Ahereby request fannal annexation to theCityofVictoria Said 6086 acre

traet

meets all criteria established by Section 43 028A1 Theproperty is

less than one-half mile in width A2neproperty is contiguous

to the annexing municipalityiethe CityofVictoria A 3 The property is vacant

and without residents Member Ball Airport Road Development LLC

attachments Subscribed beforeme the undersianed

audtority

onthisthe 5dayof November 2008 feVl C Notary Publicin

and

for the

State ofTexas UINOA WHm NGtlry PlAlIJo ofTexll

MYCommn
June 24 2009
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STATE OF

TEXAS COUNTY OF VICTORIA
Beinga60

86 acre tract of landsituated in theS A M O RR Company Survey Abstract No 322 Victoria
County Texas and being aportion ofLot Eleven 11of theA Levi Company Ranch Subdivision

as recorded inVolume1Page 75of the Plat Records of Victoria County Texas said
6086 acre tract also beingaportion ofa 3500 acre tract of land conveyed from Albert Gary
Roscnquest et alto RHP Family Partnership LIDbydeed dated March 312008 as recorded

inOfficial Records Instnunent No200803707of Victoria County Texas said 6086 acre
tract also being aportion of the residual 143 009 acre tract of land conveyed from Albert Gary Rosenquest
etaltoRHP Family Partnership LTD bydeed dated March 312008 asrecorded inOfficial

Records Instrument No200803711of Victoria County Texas said 6086 acre tract being
more particularly described bymetes and bounds as follows BEGINNING ata

point for the East comer of the herein described tract said point being the North comer ofSaddlebrook

IIas recordedin Volume8Page SSC-D of the Plat Records of said county said point also

being inthe southwest right-of-way line ofNorthside Road 60R OWand in the existing city limit
lineTHENCE South 44015 00 West with

the existing city limit line the southeast line of the residual 143 009 acre RHP Family
Partnership LTD tract and the northwest lineof Saddlebrook nadistanceof 2562
20 feetto a point for the South comer of the herein described tract said point also being the South comer

of the residual 143 009 acreRHP Family Partnership LID tract THENCE North 4433IS
West

with the southwest line of the residual 143 009 acre lUIP Family Partnership LTD tracta

distanceof559 34feet a point for the West comer ofthe herein described tractsaid point also being
inthe proposed northwest right-of-way line of Ball AirportRoad 90R OWTHENCE North 45
26 15 Eastwith the

proposed northwest rightf-W8Y line of Bali Airport Roadand crossing the relidual143 009 acreRHP
Family Partnership LTD tractadistance of 1051 feettoa point of curvature PC
ofa curve to the left THENCE withtheproposed northwest right f-way line of

Ball Airport Road and along said curve to the left withIIcentral ng1e of 2goS9
30a radius of 955 00 feet and anarc length of 499 90 feet to the point of tangency PTTHENCE
North 152646 East with the proposed northwest

right-of-way line ofBall Airport Road and crossini the residual 143 009 acreRHP Family Partnership LTD
tracta distance of 6020 feet toaPCfor the beginning ofacurve
to the right THENCE with the proposed northwest right f-way line ofBall AilJlOrt Road

along said curvetotheright withacentral angleof2go43 15a radius of

1 045 00 feet and anarc length of 542 07 feet to the PT of said curve THENCE North 45 10
00 East with the proposed northwest right-of-way lineof

BaD Allport Road and crossing the residual 143 009acreRHP Family Partnership LTD tract II distance
of 785 62feet to apoint foran interior comer of the herein described tract
THENCE North 44 50 00 West crossing the residual 143009 acre RHPFamily Partnership

LTD tracta distance of865 67 feet toa point foranexterior
comerof the herein described tract THENCE North 45010 00 East crossing the residual143009 acre RHP FamilyPartnmhipLID

ttactadistance of 865 67feet to apoint forthe North comer
of the herein described tract said point also being in the northeast lineof the residual 143 009 RHPFamily

Partnership LTD tract and in the southwest right-of-way line of North side Road THENCE South 44050 00
East with the northeast line ofthe residual 143 009acreRoaenquest tract

and the southwest risJn-of-way line ofNorthside Roadtdistance of 1 721 60 feet to

the POINT OF BEGINNING CONTAINING withinthese metes and bounds60 86 acres ofland more or less
lof2
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bearing from

the southeast line of the residual 143 009 acre RHP Family Partnership LID tractas recorded
inOfficial Records Instrument No 200803711 of VictoriaCounty Texas These tieldnotes were prepared

under22TAC 66321and donot reflect the results of anon the ground survey and are

notto be used to convey or establish interests inreal property except those rights and interests
implied or established by the creation or reconfiguration of the boundary ofthe political

subdivision for whichitwasprepared A survey drawing of

even dateherewith accompanies this legal descriptionIBennieLGalvan

Registered
Professional Land Surveyor

TexasNo522920f2
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SUBDIVISION PHASE

IANNEXATION SERVICE PLAN

ITRODUCTION Tlus

Service Plan

plaJf ismade bythe City of Victoria Texas -City pursuant to Section 43056 of the Texas Local Govenunent

Code The planaddresses how the City will fiU1ush municipal services to the area being annexed Senict

s und

ftms planshall equal the munber of services and the level of senices that are available in other areas of the

CityThis plan will not provide any fewff senices noralower level of sen-icts intheareato be alUlexed than were in

existence intltis area inunediately prior to alUlexation However it is not the intent of this plan to rt

quire that tutiform levelof senices beprovided to all areas of the City wht re diffmng characteristics oftopography land
utilization and population d11sity are considered asa sufficient basis for providing diffel1ng service levels

STATUTORY SER -ICES The

Cityis obligated

by state statute toprovide the following sen ices to the annexed art as within sixty 60days inunediately aftt r
thteff Ctivedate of IUU1exationPolice Prot Ction Police

protection willbe

provided bytht Cityof Victoria Police DepaltIDent within60daysofthtannexation Ul accordance with standard

policies and procedmsFire Prot Ction Fire

prot Ctionwill

continue tobe provided by the CityofVictoria Fire Department Staffwg andtqtupment will be deployedbased
onthe natureof the incidentinaccordance with standard poliCies and procedll1sSolid Waste Coll Ction

Resid 11tial solidwaste

collCtiOlls illbe prOided by the Cityof Victoria Solid Waste Department witlun 60daysofthe annexation

in accordanct ith applicable policies and ordinances Tht City dots not prOvide c01ll1llt rcial solid waste
stlyict Mault 1la1lct ofWat

fand Wastewatt rFacilitit sArtas outsidtthe

existingcity lintits wmch alreadylCeive water and orsalUtary sewer senices from the Cityof Victoria will continue
to receive such senices All watfand sanitary sewersen ice facilities will be operated maintained monitored and

inspCtedinaccordance ithstandard pOlicies and procedtus Maultenance of Roads and

Streets Within60daysof

the alUlexation tht City of Victoria S rettDepartment willbt gUl maintaining existing public roads and stt
ets and related lightingand drainage infrastructure over wmch the City will have jurisdiction in accordance with

standard City maintenance procedm es Emergency road repairswill beginon the effective datt of

annexation Mault 11anCe ofPark

FacilitiesTh 1eart
noexisti11gpublic park facilities within the antlt xation area Other Publicly011ed

Facilities Buildings or Senices TlI1eare

noexistulg public buildings or facilities witmn the antlexation areaPJKA UNSKTUSlllICY

Annexation SenicePIaudoc
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TIE TS Since tlris area is

being annexed by petition ofthe property owner state statutes requiring the City to acquire or substantially complete

construction of anyadditional capital improvements within two andonehalf 2Y years after

the effective- date of annexation arenot applicable The developer will provide the additional required levels of

service in the annexed area as it is deve-Ioped The following general needshave been identified and will

be nu1her refined by the developer and the City through the subdivision development process Police Protection No

capital improvements

related to

Police Depaltment facilities are needed for theCity to provide police protection services to theannexation
area Fire PJ otection The City

can provide fire
protection senices in the annexation arlawithout any immediate capital improvements related to Fire Department
facilities Solid Waste Collection No capital

improvements arlnecessary

for theCity toprovide residential solid waste collection services inthe annexation area The

City does not provide commercial solid waste sen ices Watlrand Wastewater Facilities

Thedeveloper or propertyO
vnlrvill provide waterandsanitary seWlrslrvice tothealllil Xedarea in accordance withapplicable city codes

and ordinances Roads and Streets All proposed

local streets necessary
to serve the development will be constructed at the developer s expense in accordance with applicable

city codes and ordinances Maintenance of Park Facilitil

sThere are no proposedpublic

park facilities within theannexation area Other Publicly Owned Facilities Buildings

orServices There arenoproposed public

buildings 01 facilities within theannl xation area Election Precinch andDish icts

The addition of annexed area
to thl appropriatl City Councilmember Districts and Election PJ ecinctswill becoordinated with the

ElectiollS Administrator EffectinTelmThis

plan shall bein

effect for the tenn of ten 10 years commencing on the effective dateof the annexation ordinance Renewal of the

service plan isat the discretion of the City P JKA vfiNSK TU IIDC

Amlellaliou Sen-iceP18ll 00c
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The State of Texas

County of Victoria

NR 15

for the

who being by me duly sworn states on oath that she is the Classified Bookkeeper of

the Victoria Advocate a newspaper published in Victoria Victoria County Texas and

generally circulated in Bee Calhoun Colorado Dewitt Fayette Goliad Gonzales

Jackson Karnes Lavaca Matagorda Refugio Wharton Victoria Counties

that the attached printed notice in the case CITY OF VICTORIA

LEGAL 2009010

was published in the Victoria Advocate on the following dates

JANUARY 9 2009

SANDRA RODRIGUEZ
CLASSIFIED BOOKKEEPER

Sworn to and subscribed before me 13THday of JANUARY 2009

tI

n

Fti r
l

l1
llf

w

UNDA S BROWN
MY COMMISSION EXPIRES

October 1 2012
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5 us Departmentof Justice RECE V
Dj 2 -1 7- D Cf

dJLlt Civil Rights
Division-

LEGAL OEPT CC MSR
AK par DJ 166-012-3
2009-0108 Voting

Section-NWB

950 Pennsylvania Avenue NW

Washington DC 20530

February 12 2009

Miles K Risley Esq
City Attorney
P O Box 1758
Victoria Texas 77902-1758 Dear

Mr Risley This

refers to the annexation Ordinance No2008-15 to the City of Victoria inVictoria County Texas

submitted to the Attorney General pursuanttoSection 5ofthe Voting Rights Act42
D S C 1973c We received your submission onJanuary 15 2009 The Attorney

General doesnot interpose any objection tothe specified change However we note
that Section 5 expressly provides that the failure of the Attorney Generaltoobject does not bar
subsequent litigationtoenjoin the enforcement ofthechange In addition as authorized by Section

5 we reserve the rightto reexamine this submission if additional information that wouldotherwise
requireanobjection comes toour attention duringthe remainder ofthe sixty- day review
period Procedures for the Administration ofSection5ofthe Voting Rights Act28C F
R 51 41 and51 43tSincerely

cf-
Christopher

Coates
Chief Voting

Section


