
L RESOLUTI2008 21-54 eI 21-54 a var--Tuscany Subd doc RESOLUTION NO 2008-

199R A resolution granting

variance requests from Sections 21-54eIand 21-54 a ofthe Victoria City Code which require the construction of

sidewalks along lots abutting perimeter streets and require local streets to havea pavement width

of 30 to Tuscany Subdivision-Section lA which is ownedbyBall Airport Road Development LLC conditioned on the
owners execution ofaSidewalk Agreement and Covenant with the CityofVictoria obligating

the owner and subsequent owners topayapro-rata shareofthe cost ofconstructing asidewalk along thestreets

adjacentto the subject property in the future when the sidewalkisconstructed and further conditioned on

the streets being constructed of concrete and declaring an effective date Sections 21-54 e

Iand 21-54a

ofthe Victoria City Code requireIthe developer to install sidewalks in the street
right-of-way along all exterior sideandrear lot lines of each lot abutting all perimeter streets and2local streets tohave

apavement widthof30 and

The owner of Tuscany Subdivision-Section IArequested variances to the

sidewalk requirement tonot constructasidewalk along the rear lot lines along existing Northside Road and to

construct subdivision streets withawidth of28 with thestandard right-of-way widthof60The requests for thevariances toSections

21-54e 1and 21-54 awere

considered atapublic hearing before the Planning Commission which recommended approval of the sidewalk variance conditioned upon the ownersexecution of

a contract toinstallsuch improvements when they canbeinstalled permanently and with thecondition that

the streets will be constructed of concrete and the City Council finds based upon theevidence presented inthis case

thatIThe granting of the variances willnotbedetrimental tothe public safety health or

welfare be injurious tosurrounding property or violate the intent and purpose ofthe regulation 2The granting of the

variancesisnot based onahardship which is self-imposed3
The hardship is notbased solely on the costof complying with the regulations and4
The hardship is based on circumstances which are unique to the property for which the variances

are sought and not circumstances commontoother properties THEREFORE IT IS RESOLVED BY THE CITY COUNCIL OFTHE
CITY OF VICTORIA TEXAS 1 Variances from

Sections 21-54 eIand 21-54aoftheVictoria City Code are granted to

Tuscany

Subdivision-Section lA inaccordance with the recommendations of the Planning Commission conditioned onthe owner sexecution ofa Sidewalk Agreement and

Covenant with theCity ofVictoria obligating the owner andsubsequent owners to pay a pro-rata shareof

the costof constructing asidewalk alongthe street adjacent to the subject property at such time in thefuture when the sidewalk

is constructed and with the added condition that the streets willbe constructed ofconcrete and be atleast 28 feet wide

2This resolution shall become effective immediately upon adoption PASSED this the16thdayof December 2008 AYES 7NAYS 0

ABSTENTIONS

0APPROVED AND ADOPTED thisthe 16thday

of December 2008 ity Secretary Legal Department Development

Services MIIJ
RISLEY City
Attorney Copies

SentDecember172008


