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RESOLUTION NO 2008- 193 R

A resolution authorizing the City Manager and other persons acting on hisbehalf including any

entity administering the City s health plan the plan to execute all necessary documents to

exclude the City ofVictoria from the optional provisions ofthe Health Insurance Portability and

Accountability Act HIPAA and declaring an effective date

The U S Health Insurance Portability and Accountability Act of 1996 HIPAA was enacted on August 21

1996 to require employers providing health insurance to cover pre-existing conditionsintheir health insurance planand regulations

issued at45 CFR S 146 180 et seq pursuant to42 D S C S 300gg-21 specify procedures tobe used byagovernmental health

plan to opt out of many ofthe provisions ofHIP AA Toopt

out of the optional HIP AA provisionsagovernmental entity mustmake theelection tooptout and notify plan members
andtheHealth Care Financing Administration oftheDepartmentofHealth andHuman Services HCFAprior to

the date ofthe beginning ofthe Plan Year which will next beonJanuary 12009 for the City of Victoria City THEREFORE IT

ISRESOLVED BY THE CITY COUNCIL OFTHE CITY OF VICTORIA TEXAS1The

City

of Victoria hereby elects tobe excluded from all excludable requirementsofthe Health Insurance Portability and

Accountability Actof1996 HIP AA aildregulations promulgated hereunder Without limiting thescope ofthe

exclusion of thisresolution the City opts out of the following requirements promulgated pursuant toHIP AAiLimitations

on preexisting condition exclusion periods described in45CFR S 146 111 iiSpecial

emollment periods for individuals and dependents described in45CFR S 146 117 iiiProhibitions

against discriminating against individual participants andbeneficiaries basedonhealth status described in

45CFR S 146 121 iv Standards

relating tobenefits for mothers and newborns described in45CFR S 146 130 v Parity
in the application ofcertain limits tomental health benefits described in45CFR S 146 136 vi Required

coverage for reconstructive surgery and certain other services followingamastectomy under section 2706

ofthe PHS Act as referred to in45 CFR S 146 180 See 45

CFR S 146 180 a2 The

City

Manager and other persons actingonhis behalf including any entity administering theCitys health plan the

Plan is authorized to elect exclusion from therequirements ofHIPAA and any regulations promulgated thereunder3
The

City

Manager and other persons actingonhis behalf including any entity administering theCitys health plan is

authorized to prepare send certify and file any necessary documents and notices tothe Health Care Financing Administration HCF
Aplanmembers andany other appropriate personsofthe Cityselection to exclude itself from allpossible requirements

ofHIP AA4This

election

is intended to provide the maximum possible exclusion of the City of Victoria from the requirements of

HIP AAand regulations promulgated pursuant theretoandany representations requiredbyfederal laws andor

regulations forsuch maximum possible exclusionare hereby deemed made This exclusion shall cover the entire Plan year
for 2009 which includes the term from January12009 through December 312009plus all other excludable periodsto

which this election may apply5The

City
s Director ofHurnan Resources isauthorized and directed to1ensure

that HCF A isnotified of the Citys election to exclude itself from the requirements ofHIP AA

and regulations promulgated thereunderno laterthan the day preceding the beginning dateofthe plan

year and 2 ensure
that participants inthe City s health plan are notified ofthe Cityselection to exclude itself from HIP
AA and regulations promulgated thereunderand explain the consequences ofthiselectiontothehealth

plan s participants
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The name and address ofthe City s health plan administrator is the City Manager Charles E Windwehen at the

following address

City ofVictoria Health Plan
Attn Director ofHuman Resources

105 W Juan Linn Street

P O Box 1758

Victoria Texas 77902

The phone number for the plan administrator is 361 485-3030 The City administrationisfurther authorizedtosend the notice

described in45 CFR 146 180 fthe Notice to Plan Participantsa copy of which is attached hereto and incorporated

hereinAt this time the City s health planis self-funded and does not include health insurance coverage7This

resolution

shall become effective immediately uponadoption PASSED this

the 2nd day of December 2008 AYES7

NAYS 0

ABSTENTIONS 0

APPROVED AND

ADOPTED this the2nd day of December 2008 ATTEST LL

-

City

of Victoria Texas T

SWOBOA City ecretary Distribution

Legal Department Human
Resources Department Copies

Sent DECEMBER 3 2008
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NOTICE TO PLAN PARTICIPANTS
REGARDING THE CITY OF VICTORIA

EMPLOYEE HEALTH BENEFIT PLAN

ELECTION UNDER 42 U S C 300GG-21 This

is to notify you that federal law imposes upon group health plans certain limitations
ofpreexisting condition exclusionsperiodsspecial enrollment periodsfor individuals
and dependents losing other coverage prohibitions against discriminations
against individual participantsand beneficiaries basedon health status standards

relatingtobenefits formothers andnewborns and parity in the applicationof
certain limits to mental health benefits Federal law allows a non-federal governmental plan

suchas the City of Victoria Employee Health Benefit Plan toexempt its

plan in whole or in part from these requirements The City of Victoria Employee Health

Benefit Plan has elected to be exempt from the following requirements limitations
on preexisting condition exclusion periods special enrollment periods
forindividuals and dependents losing other coverage prohibitions against discriminating
againstindividual participants andbeneficiaries basedonhealth status standards
relating to benefits for mothers and newborns parity in the application of

certain limits to mental health benefits and required coverage for reconstructive surgery
following mastectomies Becauseof this election employees and dependents
maybe subject to benefit limits evenif they had 12 or 18 months of coverage under

another plan within the last 63 days The duration ofahospital confinement for
amother and newborn following the birth of a child will be determined based
onmedical necessity Some mental health benefits havean annual and lifetime
maximum which is less than those maximums for other medical conditions The
entire

plan is subject to this exemption HIPPA

ELECTION NOTICES


