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NO 2008- R A

resolution authorizing the City Manager to execute an Affordable Housing Program Agreement
for Owner Occupied Project with The Federal Home Loan Bankof Dallas and First Victoria

National Bank and all other documents necessary to receive and implement a 105

000 00 grant providing home accessibilitytoseniors disabled persons and declaring aneffective

dateIT

IS RESOLVED BY THE CITY COUNCIL OFTHE CITY OF VICTORIA TEXASI

The

City Manager isauthorized toexecute an Affordable Housing Program Agreement forOwner Occupied Project
with The Federal Home Loan BankofDallas andFirst Victoria NationalBankand all other documents necessaryto

receive andimplementa 105 000 00 grant providing home accessibilitytoseniors disabled persons in the form attached

heretoas Exhibit A and incorporated herein with such changesto form and other documents asare approvedby
the City Attorney2

This

resolution shall become effective immediately upon adoption PASSED

this the 15th day of January 2008 AYES

7 NAYS
0 ABSTENTIONS

0APPROVED

ANDADOPT1

t

-

DAVID A TMAR SMITH Ci A

Distribution Legal Department
Planning Department

Copies Sent anuary 16 2008



Exhibit A

Affordable Housing Program Agreement
For Owner-Occupied Project This

isan Affordable Housing Program Agreement for Owner-Occupied Project Agreement dated
as ofby and among the Federal Home Loan Bank

ofDallas a federally chartered corporation BankFirst Victoria National Bank

Member and City Of Victoria Project Sponsor The Bank Member and

Project Sponsor are sometimes referredtoherein individually asapaIty and collectively
asthe paIties Capitalized terms notdefined elsewhere herein havethe respective meanings

ascribedto them in Section 1of this Agreement All references in thisAgreement

tostatutes or regulations include such statute or regulation asineffect from time

to time any amendments thereto andany successor statute orregulation RECITALS WHEREAS

Member

and Project Sponsor have completed and Member has submitted to

the Bank an Affordable Housing Program CAHP application including any and
all documents submitted inconnection therewith andasthe same may be modified from

time totime with the approval ofthe Bank collectively the Application requesting

aDirect Subsidy asdefined below from the Bank for full or partial funding

of the project Project Number 2007B0918 theProject described in the Application
which Application is incorporated into and made apart of this Agreement WHEREAS

the

Board of Directors oftheBank approved theApplication on December 12

2007the Approval Date and WHEREAS the

parties to this Agreement desiretoset forth terms that will govern the

respective duties and obligations oftheBank Member and Project Sponsor with regard
tothe Direct Subsidy NOW THEREFORE

in consideration of thepromises and agreements herein contained and
other good and valuable consideration thereceipt and sufficiency ofwhich the parties

acknowledge and intending tobe legally bound hereby the parties agree as follows 1

DEFINITIONS

Act means

the Federal Home Loan Bank Act as amended from time totime Page 1
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Agreement has the meaning set forth in the Preamble to this Agreement

AHP has the meaning set forth in the Recitals to this Agreement

AHP Documents means the Application the AHP Funding Manual the AHP

Implementation Plan the AHP Regulations and any other documents published by the

Bank or the Finance Board relating to the AHP and any document submitted to the Bank

by Member or Project Sponsor relating to the Direct Subsidy or the Project

AHP Funding Manual means the Bank s Affordable Housing Program Funding
Manual for Owner-Occupied Projects substantially in the form set forth on the Banks website

atwww fhlb com as in effect from time to time AHP

Implementation Plan means thewritten AHP Implementation Plan adopted

bythe Board ofDirectorsofthe Bank as in effect from time totime AHP

Regulations means 12c FRpart 951 as in effect from time to time any amendments

theretoand any successor regulations which AHP Regulations are incorporated

into and madeapart of this Agreement Application

has the meaning set forth in the Recitals tothis Agreement Approval

Date has the meaning set forth in the Recitals tothis Agreement Bank

has the meaning set forth in the Preamble tothis Agreement Business

Day means aday on which the Bank is open for business Direct

Subsidy means adirect cash payment provided that ifa Direct Subsidyis
provided toa project to reduce the interest rate onaloan extended by Member Project Sponsor
or other party to the Project the Direct Subsidy shall equal the net present value of

the interest foregone from making the loan below the lenders market interest rate calculated

asof the date the Application was submittedtothe Bank and subject to adjustment

under Section83 below and ata rate equal to the lenders market interest rate

Due

Diligence Requirements means ithe monitoring and reporting requirements
ofthe AHP Documents andii for Member reasonable collection effortsas outlined

inSection93 if applicable FHLB

means aFederal Home Loan Bank Finance

Board means theFederal Housing Finance Boardor any successor entity

Page
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L RESOLUTI2008 Affordable Housing Program Agrmt w-Federal Home Loan Bank and First Victoria Bank doc Governmental

Authority means the governmentof the United States of America

any other nation orany political subdivision thereof whether state or local and any

agency authority instrumentality regulatory body court central bank or other entity exercising

executive legislative judicial taxing regulatory or administrative powersor functions

of or pertainingtogovernment Low-

or Moderate-Income Household meansa household thatat the time itisqualified by

Project Sponsor for participation inthe Project has an income of80or less of the

Median Income fortheArea with the income limit adjusted for household sizeinaccordance with

themethodology oftheapplicable median income standard unless such median income
standard hasnohousehold size adjustment methodology Median Income

fortheArea means the median income forthearea as published annuallyby
theUnited States Department of Housing and Urban Development adjustedfor family
size member means

an institution thathas been approved for membership inanFHLB and

has purchased capital stock in the FHLB Member has

the meaning set forth inthe Preamble to thisAgreement Member Events

ofDefault has the meaning set forth inSection 91Project has

the meaning set forth inthe Recitals to thisAgreement Project Completion

meansifor a Project involving the purchase of owner- occupied housing

whenall homeownership unitsofthe Project are sold and occupied by eligible households

oriifor a Project involving the rehabilitation of owner-occupied housing when the
rehabilitation iscomplete for all unitsof such Project Project Sponsor has

themeaning set forthin the Preamble to this Agreement Project Sponsor Events

ofDefault has the meaning set forth inSection92 Repaid Direct Subsidy

has the meaning set forth in Section57 Retention Period means

five5years from i the date of the closing of the sale of the Project

or aunit of the Project as applicable for a Project involving the purchaseofowner-occupied housing
oriithefinal date of disbursement of the Direct Subsidy by theBanktoMember
for the Project oraunitofthe Project as applicable foraProject involving the rehabilitation of
owner-occupied housing Page 3of1412
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2 DIRECT SUBSIDY

Subject to the terms and conditions set forth herein and in the AHP Documents

the Bank agrees to provide the Direct Subsidy or a portion thereof to Member upon the

receipt ofa completed AHP Funding Manual along with any other required
documentation from Member The total amount of the Direct Subsidy shall not exceed

105 000

3 CONDITIONS TO FUNDING

Prior to the Bank s initial disbursement of the Direct Subsidy and prior to each

disbursement thereafter

3 1 The Project must meet the eligibility requirements of the AHP

Regulations

3 2 The Project must be in compliance with all obligations committed to by
Member and Project Sponsor in this Agreement the Application and in any of the other

AHP Documents

3 3 Member must be a member of the Bank and have executed and on file at

the Bank the current form ofthe Bank s Master Transactions Agreement Corporate
Certificate ofAuthority Advances and Security Agreement and Advances Signature
Card

34 Member in conjunction with Project Sponsor must complete the AHP

Funding Manual and submit the AHP Funding Manual to the Bank along with any other

documents requested by the Bank

The Bank shall have the right in its sole reasonable discretion to withhold or

deny disbursement of the Direct Subsidy if based on the information available to the

Bank at the time ofMember s request for funding the Bank is not satisfied as to i

Member s creditworthiness and compliance with this Agreement the Act and the AHP

Documents or ii Project Sponsor s compliance with this Agreement the Act and the

AHP Documents

4 REPRESENTATIONS AND WARRANTIES OF THE PARTIES

4 1 Each party represents and warrants to the other parties that

i It is duly organized validly existing and in good standing under

the laws of the jurisdiction of its organization and has all requisite corporate power and

authority to carryon its business as now conducted

ii This Agreement is within such party s corporate powers and has

been duly authorized by all necessary corporate action

Page 4 of 14
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iii This Agreement has been duly executed and delivered by such

party and constitutes a legal valid and binding obligation ofsuch party enforceable in

accordance with its terms

iv The execution and delivery of this Agreement by any party i does

not require any consent or approval of or registration or filing with or any other action

by any Governmental Authority except such as have been obtained or made and are in

full force and effect ii will not violate any applicable law or regulation or the charter

by-laws or other organizational documentsofsuch party or any order ofany Governmental
Authorityand iii will not violate or result in a default under any indenture

material agreementor other material instrument bindingupon such party or its assets

4

2 Each ofMember and Project Sponsor represents and warrantstothe other parties

thatto the best knowledgeof such party after reasonable inquiry the information given

by such party in the Application and in other AHP Documents providedto the other

parties to this Agreement and in any oral statement made by such party in connection

withthe Application and the Project are complete and accurate inall material respects

4

3 The Bank represents and warrants to the other parties that Member has been

notified ofthe requirementsof the AHP Regulationsas they may be amended from time

to time and all Bank policies relevanttothe Application4

4Member represents and warrants to the other parties that the Bank has notified

Memberofthe requirementsof the AHP Regulationsas they may be amended from

time to time and all Bank policies relevanttothe Application5

COVENANTS OFMEMBER Member

covenants and agrees with the Bank that5

1 Member shall be bound by comply withand use the Direct Subsidy inaccordance

withthe terms and conditionsofithis Agreementii the Act and iii the AHP
Documents5

2 Member islikely within twelve12months after the Approval Date toi draw

down the Direct Subsidyto fund the Project orii procure otherfinancing commitments
from third parties for the Project5

3 Member shall ensure that Project Completion occurs within three3 years after
the Approval Date unless the Project involves Native American sponsorsor is located
onNative American land in which case Member shall ensure that Project Completion
occurs within five5 years after the Approval Date Within ten 10 Business
Days after the date ofProject Completion Member shall notify the Bank that Page
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Project Completion has occurred and shall subsequently provide to the Bank such
documentation in such timeframes as the Bank in its sole discretion shall request proving
that Project Completion has occurred

54 The Project meets or will meet upon Project Completion the applicable
minimum eligibility standards set forth in Section 951 5 c of the AHP Regulations

5 5 Member shall pass on the full amount of the Direct Subsidy to the Project

5 6 Member shall comply with the Due Diligence Requirements

5 7 Member shall ensure that any unit of the Project that is purchased
constructed or rehabilitated with the proceeds of a Direct Subsidy is subject to a deed

restriction or other legally enforceable retention agreement or mechanism in form and

substance satisfactory to the Bank in its sole discretion requiring that i the Bank or its

designee is to be given notice ofany sale or refinancing of the unit occurring prior to the

end of the Retention Period ii in the case of a sale of the unit prior to the end of the

Retention Period an amount equal to the pro rata share of the total amount of the Direct

Subsidy granted for the Project that financed the purchase construction or rehabilitation

of the unit reduced 160 for every month the seller owned the unit the Repaid Direct

Subsidy shall be repaid to the Bank from any net gain realized upon the sale of the unit

after deduction for sales expenses unless the purchaser is a Low- or Moderate-Income Household

iii in the case of a refinancing prior to the end of the Retention Period the Repaid

Direct Subsidy shall be repaid to the Bank from any net gain realized uponthe refinancing

unless the unit continuestobe subject to a deed restriction or other legally enforceable
retention agreementor mechanismas describedinthis Section57 in form and

substance satisfactoryto the Bank in its sole discretion and iv the obligation to repay

the Direct Subsidy to the Bank shall terminate after any foreclosure5

8 Member acknowledges that Member shall disburse the Direct Subsidyto Project

Sponsor asa conditional grant in accordance with this Agreement and the AHP Documents

In turn Member acknowledgesthat Project Sponsor shall also disburse the Direct

Subsidy to each qualified Project household asa conditional grant In the event that

Member lends the Direct Subsidyto either Project Sponsor oraProject household Member
shall pay forthwithtothe Bank all payments of principal and interest receivedby

Member5

9 Member shall promptly give written notice tothe Bank ofa Member Event

ofDefault oraProject Sponsor EventofDefaultatthe earliest possible date after Member

sdiscovery of such Member EventofDefault or Project Sponsor EventofDefault

and after Member hashad reasonable time to investigate and evaluate the occurrence

thatmay constituteaMember Eventof Default or aProject Sponsor EventofDefault

but in any event notice shall begiven no later than fifteen 15 calendar days following
Membersdiscovery of an occurrence that constitutesaMember EventofDefault

or a Project Sponsor EventofDefault Page
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6 COVENANTS OF PROJECT SPONSOR

Project Sponsor covenants and agrees with the Bank and Member that

6 1 Project Sponsor shall be bound by comply with and use the Direct

Subsidy in accordance with the terms and conditions of i this Agreement ii the Act

and iii the AHP Documents

6 2 Project Sponsor is likely within twelve 12 months after the Approval
Date to i draw down the Direct Subsidy to fund the Project or ii procure other

financing commitments from third parties for the Project

6 3 Project Sponsor shall ensure that Project Completion occurs within three

3 years after the Approval Date unless the Project involves Native American sponsors
or is located on Native American land in which case Project Sponsor shall ensure that

Project Completion occurs within five 5 years after the Approval Date Project Sponsor
shall provide to Member such documentation as Member shall request for Member to

provide to the Bank to prove that Project Completion has occurred

64 The Project meets or will meet upon Project Completion the applicable
minimum eligibility standards set forth in Section 9515 c of the AHP Regulations

6 5 Project Sponsor shall comply with the Due Diligence Requirements

6 6 Project Sponsor acknowledges that Member shall disburse the Direct

Subsidy to Project Sponsor as a conditional grant in accordance with this Agreement and

the AHP Documents In turn Project Sponsor acknowledges that Project Sponsor shall

also disburse the Direct Subsidy to each qualified Project household as aconditional

grant In the event that Project Sponsor lends the Direct Subsidy to a Project household

Project Sponsor shall pay forthwith to the Bank or to Member for further repayment to

the Bank all payments of principal and interest received by Project Sponsor

6 7 Project Sponsor shall promptly give written notice to the Bank of a

Member Event of Default or a Project Sponsor Event of Default at the earliest possible
date after Project Sponsor s discovery of such Member Event of Default or Project
Sponsor Event of Default and after Project Sponsor has had reasonable time to

investigate and evaluate the occurrence that may constitute a Member Event of Default or

a Project Sponsor Event of Default but in any event notice shall be given no later than

fifteen 15 calendar days following Project Sponsor s discovery ofan occurrence that

constitutes a Member Event of Default or a Project Sponsor Event of Default

7 ACCESS TO INFORMATION

Each of Member and Project Sponsor expressly authorizes the Bank and the

Project Sponsor expressly authorizes Member to audit the Project including loan

documentation and books and records of account and to conduct on-site inspectionsof Page7of14
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L RESOLUTI2008 Affordable Housing Program Agrmt w-Federal Home Loan Bank and First Victoria Bank doc the

Project during normal business hours and upon reasonable advance notice Member and

Project Sponsor agree to fully cooperateinand with the Banks review of the Project and
to promptly provide tothe Bank all documents and information reasonably requestedby
the Bank Project Sponsor agrees to fully cooperateinand with Members review of the

Project and to promptly provide to Member all documents and information reasonably

requestedbyMember8

AMENDMENTS MODIFICATIONS8

1 No amendment or other modification rescission release annulment or assignment

ofany part of this Agreement shall beeffective except pursuant toa written agreement

executed and delivered to each otherby all the parties to this Agreement8

2 Member and Project Sponsor will furnish to the Bank written notice promptly

if prior toor after final disbursementof funds to the Project from all funding sources
there is or will bea change in the specificationsofthe Project as set forth inthe Application

as of the Approval Datewith any modifications thereto approvedin writing by
the Bank The Bank in its discretion may approve inwriting such changes to the specifications

ofthe Project as set forth in the Application provided thati the Project incorporating
anysuch changes would meet theeligibility requirementsofthe AHP Regulations

iithe Applicationas reflective of such changes continues to score high enough
tohave been approved bythe Board of Directors of the Bank inthe funding period
in which it was originally scored and approved bythe Board of Directors of the Bank

and iii there is good cause forthe changeIf the Bank does not approve suchchanges

to the specificationsofthe Project as set forth inthe Application theniMember
and Project Sponsor must continue theProject according tothe specificationsin the

Applicationor iithe Bank shall cancel its approval ofthe Application and Member and

Project Sponsor shall repay to the Bank the amount of the Direct Subsidy8

3 If the Direct Subsidy isto be provided toa project to reduce prior to closing

the principal amount orthe interest rate ona loan to the Project and the amount of the

Direct Subsidy required to maintain thedebt service cost for the loan decreases from the

amount of the Direct Subsidy initially approved bythe Bank due to a decrease inmarket

interest rates between theApproval Dateand the time the lender commits tothe interest

rate to finance the Project then the Bank shall reduce the Direct Subsidy amount accordingly

9

EVENTS OF DEFAULT9

1 Of Member If any of the following events Member Eventsof Default shall

occur i

any representationor warranty made or deemed made byor on behalf

ofMember inthis Agreement any AHP Document orany amendmentor modification

to any of the above shall prove to have been materially incorrect when made or

deemed madeor Page

8of 14 J
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Member as a result ofMembers u tions or omissionss hall faU to observe

or per cm 1any ovenan crmdition or agt rnentotJiinedin this Agreement any
11 Document or Imy amendrncl lt01 modUkatiolltoany lfthe atxwc then

md in every such event the Bank shall cancel its approvliof the ApplicatiOl1 andP

1eluher shall rep y 1 llhBank the unm mtof the Dlrect Subsidy affectedby the Member

EventofDefault plus Interestif determinedby the Bank tobe appropriate unless
1 Member ture theleinber EventofDe fm ltiwithin 4 re asonable perind of Hm

or HI the ClrCUms lanccsoflhe temher E ienl of Default areeUminatedthroughamodJfic

ationof the ApptK ation pursuantto Secuoll8above For the avoidance or doubt if

tht tin LlniSLanCes IJf the Mcrnbcr Event DefauU lumOC bC1 medwi lhill a reasonable pCl

hxof tinl 01e liminated H1J ougJa m l lificaliollof the Application purSLumt to Section

8above then Member shall repay the eluire amountof the Dir c Subs idyto the Bank

9

2Of Project SponsorIf any the foHowing events Pwject Sponsor Events
Defanll stH n ot curi

any representationorwarranty madef deemed made by or on behalf

ofProject Sponsor in this Ag el1le111or H Y AHP DOC HnetHlrany aJuendimentor rnodification

toany ofthe tbove shaH prove to have been materially incorrcct he n luade or

deemed made ex il

Project SIl Sm as arcs ultof PmJeict Spans ors u tions 01 omissions

shaH fi liito Db-serve orperform any ovenant ccmdhlon or agreenllt rn contained in

this Agreement orallY AHP Document Oranyamendment ormodificaLiontoanyof

the then and

in every StIch event the Bank shat cancd its approval of the Applic lion and Pn ec

Sponsor stHlll repayIlthe B mk or Member us determined bythe Bank the amount of

the-Direct Subsidy affccted by the Project Sponsor Eycnt of Default plus interest if appropriate
unless APn jcct Spol1sor cures the Project Sponsor Evenl of Ddaull within a
rta oniilblc period of lil11torB the Cir tHllst m ef ofthe ProjetSponsot Event of

Deft1ult are clitt Jimlled through amo aifj atiul1 ofll e application for the Direct Subsidy pl

HS-UanC0 Section8 al we Fm the avoidanceof doubt if the circumstances of the PrnjciCt

SponsorEvent of Default cannot be cured withinart asonable period of

timeor eliminated through a modific tionof the Applicalion pursumH to Setion
8 abttve then Projet SpOnMJTg halln pfl the entin amount ofthe Direct Subsidy to B

Ulkmf Jlember af dt lerminect by tbe BankCollection bv vlembcr If

tbe Bank dctcrrnincs pllrsfUllnt to SecHon92 thill Memb r must

rccoycrth Direct Subsidy from Proje Sponsor 1elnber must recoverhe Direct Subsidy

fnlrn ProjeLtSpo lSor andrepay theDirect Subsidy tothe Bank NOlwitni Otanding the

provisions ofSection 92 and this Section 9 3 if the B UlK rC juircs lvlcmbt

rto recoverthe Direct Subsidy from Project SP Dl1sorupon thellcurrenceofa Pntiect

Sponsor Ev ntof DefmlH if a Mernler Event fDefault has not oe urrcd and Page 9of14
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is notcontinuing Member shall notbe liable to the Bank for the return of amounts of the

Direct Subsidy that cannot be recovered from Project Sponsor through reasonable

collection efforts undertaken by Member Reasonable collection efforts undertaken by
Member shall include but shall notbe limited to those actions that a reasonable lender

would take to ensure the collection of a loan made by such lender Member agrees to

report in writing to the Bank the reasonable collection efforts undertaken by Member

94 Repayment by Member Upon thirty 30 days prior written notice to

Member the Bank may debit Member s demand deposit account at the Bank DDA if

i Member fails to repay to the Bank the amount of the Direct Subsidy affected by a

Member Event ofDefault ii if required by the Bank pursuant to Section 9 2 and Section

9 3 Member fails to undertake reasonable collection efforts to recover the Direct Subsidy
from Project Sponsor upon the occurrence of a Project Sponsor Event of Default or iii

Member fails to promptly remit to the Bank any Direct Subsidy that Member recovers

from Project Sponsor or that Project Sponsor repays to Member In the event that the

balance in Member s DDA is at any time insufficient to reimburse the Bank for such

amount the Bank may apply any other deposits credits moneys or other properties of

the Member then in the possession of the Bank to the reimbursement of such amount

9 5 Suspension and Debarment If Member or Project Sponsor shows a

pattern of noncompliance or engages in a single instance of flagrant noncompliance with

the terms of the Application or the AHP Regulations the Bank may or the Finance

Board may order the Bank to suspend or debar Member or Project Sponsor from

participation in the AHP

9 6 Parties to Enforcement Proceedings Each of Member and Project
Sponsor consents to be a party to any enforcement proceeding initiated by the Finance

Board regarding the repayment of AHP subsidies received by Member or Project
Sponsor or the suspension or debarment of such parties and agrees to be bound by the

Finance Board s final determination in the enforcement proceeding

10 SUCCESSORS AND ASSIGNS TRANSFER

10 1 The provisions of this Agreement shall be binding upon and inure to the

benefit of the parties hereto and their respective successors and assigns permitted hereby

10 2 Member will make best efforts to transfer its obligations under the

Application to another member of the Bank in the event of Member s loss of membership
in the Bank prior to the Bank s final disbursement of the Direct Subsidy If Member

loses its membership in the Bank the Bank may disburse the Direct Subsidy to a member

ofthe Bank to which Member has transferred its obligations under the Application or the

Bank may disburse the Direct Subsidy through another FHLB to a member of that FHLB

that has assumed Member s obligations under the Application

10 3 If after final disbursement of the Direct Subsidy to Member Member

undergoes an acquisition or consolidation resulting in a successor organization that is not

a member of the Bank the nonmember successor organization shall be deemed to be a

Page10of14
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permitted successor organization and to assume Member s obligations under the

Application

11 PUBLICITY

Project Sponsor and Member agree that by submitting the Application each of

them grants to the Bank and will cause any individual who is a beneficiary of the Direct

Subsidy pursuant to the Application to grant to the Bank permission for the Bank to

publicize and to make available to anyparty information with respect to the Direct

Subsidy that is the subject of the Application including information regarding the

identity of Member and Project Sponsor receiving a Direct Subsidy and related details

regarding the amount and the terms of the Direct Subsidy The information that the Bank

is authorized to publicize pursuant to this Section 11 may include personally identifiable

information of an individual who is a beneficiary of a Direct Subsidy that the Bank would

not be authorized to disclose absent the permission granted hereby The Bank agrees that

it will not publicize or disclose any information pursuant to this Section II in violation of

the Gramm-Leach-Bliley Act 12 COUNTERPARTS

This Agreement

maybeexecuted in multiple counterparts eachofwhich shall be deemed to

bean original andall of which together shall constitute one and the same agreement 13

ENTIRE

AGREEMENT ThisAgreement

together with the Exhibits hereto therequirements of the Act and the

AHP Documents eachof which is incorporated into this Agreement constitutes the entire
agreement of theparties and supersedes all prior understandings or agreements oralor
written among the parties on the subjects addressed in thisAgreement Notwithstanding the
foregoing no provision of this Agreement shallbeconstrued to contradict or

supersede any applicable lawor regulation Tothe extent the requirements ofthe
AHP Regulations are amended from time to time this Agreement is deemed to incorporate the

amendments to conform to any new requirements of the AHP Regulations however

noamendment tothe AHP Regulations shall affect the legality of actions taken

prior to the effective dateof such amendment 14GOVERNING

LAW ThisAgreement

is subject to the Act and the AHP Regulations asthe same may be amended
from timeto time and shall be governed by the applicable statutory and common law

ofthe United States and to the extent such law incorporates ordefers to state law

thelaws of the State of Texas without giving effectto the choice of law principles included

therein Page 11
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15 NO THIRD PARTY RIGHTS

This Agreement is intended to benefit only the parties hereto and does notcreate

rights in any other entities or individuals other than a permitted successor organization
that assumes the obligations of Member hereunder

16 SEVERABILITY

If any provision ofthis Agreement is found invalid or unenforceable the

remainder of this Agreement shall remain in full force and effect and the invalid or

unenforceable provision shall be deemed amended to the least extent necessary to

eliminate such invalidity or unenforceability and to carry out the intention of the parties

17 NOTICES

Any notice required or permitted to be given or made under this Agreement
including a notice to effect a change in a party s address for notice must be in writing
and addressed to the other parties at the addresses of such parties set forth in Exhibit A

hereto as such Exhibit A may be amended from time to time in accordance with this

Section 17 and will be deemed to be properly given or made on the earliest of i actual

delivery ii two 2 Business Days after being sent with delivery charges paid by the

sending party by a nationally recognized commercial courier service for delivery on the

next Business Day and iii three 3 Business Days after being sent through the United

States Postal Service certified mail return receipt requested postage prepaid

18 HEADINGS

The parties agree that the headings in this Agreement are for convenience of

reference only and shall not affect the construction or interpretation of this Agreement

19 JURISDICTION

In any action or proceeding brought by the Bank Member or Project Sponsor in

order to enforce any right or remedy under this Agreement the parties hereby consent to

and agree that they will submit to the jurisdiction of the United States District Court for

the Northern District of Texas or if such action or proceeding may notbe brought and

maintained in such court the jurisdiction of an appropriate District Court for the State of

Texas County ofDallas unless it is determined that such action or proceeding must be

held in the jurisdiction where the Project is located

Remainder ofpage is intentionally left blank signature pagefollows
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WITNESS WHEREOF theparties hereto have executed thisAgreement asof the

date first set forth above FEDERAL

HOME LOAN BANK OF DALLAS By

Name

Title

s

a D

Nam
U J sc hTitle

SQ iI I I uVO oJ -

-- CityOf

Victoria

By

Name

Title Page 13 of

14 12
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L RESOLUTI2008 Affordable Housing Program Agrmt w-Federal Home Loan Bank and First Victoria Bank doc EXHIBIT

A Addresses

of Parties for Notice To

the Bank Federal

Home Loan Bank of Dallas Delivery

8500
Freeport Parkway South Suitc
100 Irving

Texas 75063-2547 Attention Community

Investment DepartmentToMember

First Victoria

National BankDelivery P

O
Box 1338 Victoria TX

77902 Attention Ms
Liz Freyer Compliance Officer

ToProject

Sponsor CityOf

Victoria DeliveryP

O
Box 1758 Victoria TX

77902 Attention Ms
Darlah Sims Community Development

Coordinator Page14
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