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ORDINANCE NO. 2007-__10

An ordinance amending Sections 10-40 through 10-42 of the Victoria City Code, to define disease, declare
non-domesticated bees to be a nuisance condition of property that cause disease, and allow the removal of
disease-causing conditions of property at the expense of the owner of the property on which the nuisance
condition is located, repealing all conflicting ordinances, providing for severability, providing for codification
and savings, providing for enforcement, providing for a penalty not to exceed $500 upon conviction and
publication, and declaring an effective date.

The City Council finds that aggressive, Africanized honeybees are attacking and killing local Victorians and the animals in
their care by stinging them and causing anaphylactic shock in susceptible persons;

The City Council finds that the threat of Africanized honeybees requires the eradication of aggressive bee colonies, and
desires to require property owners to remove same and be subject to liens if the City performs this task; and

The City Council finds that Sections 342.001 through 342.007 of the Texas Health & Safety Code authorize the placement
of liens on properties for the cost of municipal abatement of disease-causing conditions on said properties, and aggressive,
Africanized honeybees are one cause of the human diseases of anaphylaxis and toxic poisoning;

Texas Health & Safety Code §§ 342.001, 342.006, and 342.007 provide as follows:

Texas Health & Safety Code § 342.001. Municipal Power Concerning Stagnant Water and Other Unsanitary Conditions

(a) The governing body of a municipality may require the filling, draining, and regulating of any place in the municipality
that is unwholesome, contains stagnant water, or is in any other condition that may produce disease.

(b) The governing body of a municipality may require the inspection of all premises.

(c) The governing body of a municipality may impose fines on the owner of premises on which stagnant water is found.

Texas Health & Safety Code § 342.006. Work or Improvements by Municipality; Notice.
(a) If the owner of property in the municipality does not comply with a municipal ordinance or requirement under this
chapter within seven days of notice of a violation, the municipality may:
(1) do the work or make the improvements required; and
(2) pay for the work done or improvements made and charge the expenses to the owner of the property.
(b) The notice must be given:
(1) personally to the owner in writing;
(2) by letter addressed to the owner at the owner's address as recorded in the appraisal district records of the
appraisal district in which the property is located; or
(3) if personal service cannot be obtained:
(A) by publication at least once;
(B) by posting the notice on or near the front door of each building on the property to which the violation
relates; or
(C) by posting the notice on a placard attached to a stake driven into the ground on the property to which
the violation relates.
(c) If a municipality mails a notice to a property owner in accordance with Subsection (b), and the United States Postal
Service returns the notice as "refused" or "unclaimed," the validity of the notice is not affected, and the notice is considered
as delivered.
(d) In a notice provided under this section, a municipality may inform the owner by regular mail and a posting on the
property, or by personally delivering the notice, that if the owner commits another violation of the same kind or nature that
poses a danger to the public health and safety on or before the first anniversary of the date of the notice, the municipality
without further notice may correct the violation at the owner's expense and assess the expense against the property. Ifa
violation covered by a notice under this subsection occurs within the one-year period, and the municipality has not been
informed in writing by the owner of an ownership change, then the municipality without notice may take any action
permitted by Subsections (a)(1) and (2) and assess its expenses as provided by Section 342.007.

Texas Health & Safety Code § 342.007. Assessment of Expenses; Lien

(a) The governing body of a municipality may assess expenses incurred under Section 342.006 against the real estate on
which the work is done or improvements made.

(b) To obtain a lien against the property, the mayor, municipal health authority, or municipal official designated by the
mayor must file a statement of expenses with the county clerk of the county in which the municipality is located. The lien
statement must state the name of the owner, if known, and the legal description of the property. The lien attaches upon the
filing of the lien statement with the county clerk.

(c) The lien obtained by the municipality's governing body is security for the expenditures made and interest accruing at the



