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RESOLUTION NO. 2006- 227 R

A resolution ratifying the City’s execution of a One to Four Family Residential Contract (Earnest Money
Contract) for the purchase of Tract 5 of Farm Lot 3, Block 3, Range 1, East Above Town, Original Four League
Grant to the Town of Victoria Texas, also known as 3303 N. Vine, from Eric and Wendy Herman in the amount of
$23,000.00 and authorizing acceptance thereof; and declaring an effective date.

IT IS RESOLVED BY THE CITY COUNCIL OF THE CITY OF VICTORIA, TEXAS:
1.

The City’s execution of a One to Four Family Residential Contract (Earnest Money Contract) for the purchase of Tract 5 of Farm
Lot 3, Block 3, Range 1, East Above Town, Original Four League Grant to the Town of Victoria Texas in the amount of $23,000 plus
necessary expenses related thereto, which is attached hereto as Exhibit “A”, is ratified, and may be modified in the form approved by the

City Attorney.
2.
The City Manager is authorized to accept a deed transferring the aforementioned property to the City of Victoria.

3.

This resolution shall become effective immediately upon adoption.

PASSED, this the 12® day of December, 2006.
AYES: 7
NAYS: 0
ABSTENTIONS: 0
APPROVED AND ADOPTED, this the 12 day of December, 2006.

ATTEST:

Distribution: Legal Department Copies Sent: _ DECEMBER 13, 2006

Parks Department



LARESOLUTI2006authorize purchase of 3303 N. Ving property.doc

@ PROMULL  ED BY THE TEXAS REAL ESTATE COMMIS..N {TREC) 02-13-06
ONE TO FOUR FAMILY RESIDENTIAL CONTRACT (RESALE)
o b NOTICE: Not For Use For Condominium Transactions
1. PARTIES: Eric and Wendy Herman (Seiter) agrees to
sell and convey o City of Victoriz (Buyer)

and Buyer agress lo buy from Seiler the Property described below.

2. PROPERTY:
A. LAND: Lot 3 Block 3 Rl EBEAT T-5 Addition,
City of —Siotoria .Coumv of __ Vigtozda . Texas, known

as 3303 N. Vine 77901

(address/zip code), or as describad on attached exhibit.

B. IMPROVEMENTS: The house, garage and all other fixtures and improvements attached to the above-described
real property, including without limitation, the following permanently instslled and built-in items, if any: ail
equipment and appliances, valances, screens, shutlers, awnings, wall-to-wall carpeting, mirrors, ceiling fans,
attlc fans, mail boxses, television antennas and satelliite dish system and equipment, heating and ai-conditioning
units, security and fire detection equipment, wiring, plumbing and kghting fixtures, chandeliers, water softener
system, kitchen equipment, garage door openers, cleaning squipment, shrubbery, landscaping, outdoor cooking
equipment, and all other property owned by Seilter and attached to the above described real property.

C. ACCESSORIES: The following described related accessocries, if any: window air conditioning unils, stove,
fireplace screens, curtains and rods, blinds, window shades, draperies and rods, controls for sateiiite dish
system, controlg for garage door openers, entry gate controls, door keys, mailbox keys, above ground pool,
swimming poo! equipment and maintenance accessories, and artificial fireplace logs.

D. EXCLUSIONS: The following improvements and accessories will be retained by Seller and removed prior fo

delivery of possession:

The iand, improvements and accessories are coliectively referrad to as the "Property”.

3. SALES PRICE:
A. Cash portion of Sales Price payable by Buyer at closing...........
B. Sum of all financing described below (excluding any loan fundmg fee

or morigage Insurance premium)...

C. Sales Price (Sum of A and B) ............. v
4. FINANCING: The portion of Sales Price nol payable in cash wm ba pald as follows (Ch'eck applicable bave
below)
0O A. THIRD PARTY FINANCING: One or more third party morigage loans in the tolal amount of
$ (excluding any loan funding_fee or mortgage insurance premium),
(1) Praperty Approval: If the Property does not satisfy the lenders' underwriting requirements for the foan(s),
this contract will terminste and the earmest money will be refunded to Buyer.
(2) Financing Approval: (Check one box only)
3 {a) This contract Is subject to Buyer being approved for the financing described in the attached Third

Party Financing Condition Addendum.
03 (b) This contract is not subject to Buyer being approved for financing and doss not Involve FHA or VA

financing.
0 B. ASSUMPTION: The assumption of the unpaid principal balance of one or more promissory notas described in
the aftached TREC Loan Assumption Addendum.

O C. SELLER FINANCING: A promissory note from Buyer lo Sejier of $
secured by vendor's and deed of trust liens, and containing the terms and conditions described In th ertac B

TREC Seller Financing Addendum., If an owner policy of titte insurance is furnished, Buyer
with a mortgagee policy of titie insurance.
8. EARNEST MONEY: Upon execution of this contract by both parties. Bu
as eamest money with Stewart P B
202 W, Goodwin, Victoria, Tex 77801
(address). Buyer shall deposit additional earnest money of $ with escrow agent within
days after the effective date of this contract. If Buyer fails to deposit the earnest money as required by
this contract, Buyer will be In defauit,
6. TITLE POLICY AND SURVEY:
A. TITLE POLICY: Ssiler shall fumish to Buyer at 3 Seler's [1 Buyers expense an owner policy of title

insurance (Title Policy) issued by ST Stewart Title
itle Compan the Sales Pricy/ dated'ak or after closing, insuring Buyer agains! loss under

Initialed for identification by Buyer and Seller | & J¥ ) TREC NO. 20-7
(TAR-1601) 2-13-06 Page 1 of 8
Phone. (161} $72-8200 Fas. Q301 $72.8201
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3303 N. Vine
Victoriam, TX 77901

Contract Concermning
{Address of Property)
the provisions of the Title Policy, subject to the promulgated exclusions (including existing building and zoning
ordinances) and the foliowing exceplions:
(1) Restrictive covenants common to the platted subdivision in which the Property is located.
{2) The standard printed exception for standby fees, taxes and assessments.

(3} Liens created as part of the financing described in Paragraph 4.
(4) Utility easements creatad by the dedication deed or plat of the subdivision in which the Property is located.

(5) Reservations or exceptions otherwise permitted by this contract or as may be approved by Buyer in writing.

(6} The standard printed exception as o marite! righta.

{7) The standard printed exception as 1o waters, tidelands, beaches, streams, and related matlters.

(8) The standerd printed exception as to discrepancies, conflicts, shortages in area or boundary lines,
encroachments or protrusions, or overlapping improvements, Buyer, at Buyer's expense, may have the
exception amended to read, “shorlages in area”.

B. COMMITMENT: Within 20 days after the Title Company recelves a copy of this contract, Seller shal! fumish to
Buyer a commitment for title Insurance (Commitment) and, al Buyer's expense, laglble coples of restrictive
cavenanis and documents evidencing exceptions in the Commitment (Exception Documents) other than the
standard printed exceptions. Seller authorizes the Title Company to deliver the Commitment and Exception
Documents to Buyer at Buyer's address shown in Paragraph 21. If the Commitment and Exception Documents
are not delivered to Buyer within the specified time, the time for delivery will be automatically extended up to 15
days or the Closing Date, whichever is earfier.

C. SURVEY: The survey must be made by a registered professional tand surveyor accepiable lo the Title
Company and any lender. {Check one hox only)

D)ywihin ___________ days after the effective date of this contract, Sefler shall furnish to Buyer and Title
Company Seller's existing survey of the Property and a Residential Real Property Affidavit promulgated
by the Texas Department of Insurance (Affidavit). If the existing survey or Affidavit is not acceptable
to Title Company of Buyer's lender, Buyer ghal Rine new survey at [ Seller's [ Buyar's expense

Psge 208 02-13-08

the time prescribed, Buyer shall obtain a ne 3
\ Ciosing c/ @
(2) Within Wes Cletiny after the 9lfective date of this conlract, Buyer shall obtain a new

survey at Buyer's expense, éuyer is desmed to receive the surv? {qate ait)val receipl or them)
dale specified in this paragraph, whichever is eatlier. ¢ 7::.- Ay :l ¢ cépy A,

0 (3) within days after the effective date of this contract, Seller, at Seller's exp G2
shali furnish a new survey to Buyer. >

D. OBJECTIONS: Buyer may object in writing to defects, exceptions, or encumbrances to litle: disclosed

survey other than items 6A(1) through (7} abovs; disciosed in the Commitment other than items 6A(1) thr¥d§

{8) above; or which prohibit the following use or activity: n/a

Buyer musl object not later than (1) the Closing Date or {ii) days after Buyer receives the

Commitment, Exceplion Documents, and the survey, whichever is earlier, Buyer's faliure to object within the

time allowed will constituta a walver of Buyer's right to object; except that the requirements in Schedule C of

the Commitment are not waived. Provided Seller is not obligated to incur any expensas, Selier shall cure the
timely objections of Buyer or any third party lender within 15 days after Seller receives the objections and the

Closing Date will be extended as necessary. If objections ara not cured within such 15 day period, this contract

will terminate and the eamest money will be refunded to Buyer unless Buyer waives the objections.

E. TITLE NOTICES:

(1} ABSTRACT OR TITLE POLICY: Broker advises Buyer to have an abstract of title covering the Property
examined by an sttomey of Buyer's selection, or Buyer should be furnished with or obtain a Tille Policy. If a
Title Pelicy is furnished, the Commilment should be promptly reviewed by an sttorney of Buyer's choice
due lo the time fimitations on Buyer's right to object.

{2) MANDATORY OWNERS’ ASSOCIATION MEMBERSHIP: The Property [ is & Is not subject to mandatory
membership in an owners' association. if the Property is subject to mandatory membership in an owners’
gssociation, Seiller nolifies Buyer under §5.012, Texas Property Code, that, as & purchaser of property in the
residential community in which the Property is located, you are obligated to be a member of the owners’
association. Restrictive covenants goverming the use and occupancy of the Property and a dedicatory

Insh'ument goverming lhe establishment, maintenange, and operation of this residential community have
Rea Zd'dPthe county in which the Property is located. Copies

of the restrictive covengy
Initiated for identification by Buyer

{TAR- 1601) 2-13-06
with ZioFemm ™ by RE FormeNet LLC 18028 Fitean Mie fload. Clinton Townahio. Mithiaan 48038 www.ziolorm com

ay be obtained from the county clerk., You are
TREC NO. 20-7
Page 2 of 8
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3303 N. Vine

Contract Conceming vaﬂzysm
Address o

obfigated to pay assessmenis to the owners' associstion. The amount of the assessments &5 subject t0
change. Your fallure lo pay the assessments could result in a ien on and the foreclosure of the Property. if
Buyer Is concemed about these matters, the TREC promuigated Addendum for Property Subject to
Mandatory Membership in an Owner's Association should be used.

{3) STATUTORY TAX DISTRICTS: if the Property is situated in & utilify or other statutorily created district
providing water, sewer, drainage, or flood control facilittes and services, Chapter 49, Texas Water Code,
requires Seller to deliver and Buyer to sign the statutory notice relating to the tax rate, bonded
indebtedness, or standby fee of the district prior to final execution of this contract,

{4) TIDE WATERS: It the Property abuts the fidally influsnced waters of the state, §33.135, Texas Natural
Resources Code, requires a notice regarding coastal area properly 10 be included in the contract. An
addendum containing the notice promulgated by TREC or required by the parties must be used.

(5) ANNEXATION: If the Property is located outside the limits of 8 municipality, Seller notifies Buyer under
§5.011, Texas Properly Code, that the Property may now or later be included in the extraterritorial
jurisdiction of @ municipafity and may now or later be subjecl to annexation by the municipality. Each
municipality maintains a map that depicts its boundaries and extraterritorial jurigdiction. To determine if the
Property is focated within a municipality's exiraterritorial jurisdiction or Is likely to be iocated within a
municipality's extraterritorial jurisdiction, contact all municipalities located in the general proximity of the
Property for further information,

(8) PROPERTY LOCATED IN A CERTIFICATED SERVICE AREA OF A UTILITY SERVICE PROVIDER:
Notice required by §13.257, Water Code: The real property, described in Paragraph 2, that you are about to
purchase may be located in a certificated water or sewer service area, which is authorized by law lo provide
water or sewer service (o the properties in the certificated area. if your property is located in e certificated
area there may be spacial costs or charges that you will be required to pay before you can receive water or
sewer service. There may be a period required o construct lines or other facilities necessary to provide
water or sewer service 10 your properly. You are advised to determine if the property is in a cerlificated area
and contact the utility service provider to dstermine the cost that you will be required to pay and the period,
if any, that is required lo provide water or sewer service to your property. The undersigned Buyer hereby
acknowledges receipt of the foragoing notice at or before the execution of a binding contract for the
purchase of the real property described in Paragraph 2 or at closing of purchase of the real property.

(7) PUBLIC IMPROVEMENT DISTRICTS: f the Property is in a public improvement district, §5.014, Property
Code, requires Sefler to notify Buyer as follows: As a purchaser of this parcel of real property you are
obligated to pay an assessment lo a municipalily or county for an improvement project undertaken by a
public improvement district under Chapter 372, Local Government Code. The assessment may be due
annually or in periodic instaliments. More information concerning the amount of the assessment and the due
dates of that assessment may be obtained from the municipality or county levying the assessment. The
amount of the assessmenls is subject to change. Your failure to pay the assessments could result in a lien
on and the foreclosure of your property.

7. PROPERTY CONDITION:

A. ACCESS, INSPECTIONS AND UTILITIES: Seller shall parmit Buyer and Buyer's agents access ic the Property
at reasonable times. Buyer may hava the Property inspected by Inspectors selected by Buyer and licensed by
TREC or otherwise permitted by law to make inspections. Sefler at Seller's expense shall fumn on existing utikities
for inspections.

B. SELLER'S DISCLOSURE NOTICE PURSUANT TO §5.008, TEXAS PROPERTY CODE (Notice):

{Check one box only)

&) (1) Buyer has received the Nolice.

3 (2) Buyer has not receivad the Notice. Within ___ days after the effective date of this conlract,
Sslier shall deliver the Notice to Buyer. {f Buyer does not receive the Nolice, Buyer may terminate this
confract at any time prior to the closing and the earnest money wili be refunded to Buyer. If Seller delivers
the Notice, Buyer may terminate this contract for any reason within 7 days after Buyer receives the Notice
or prior to the closing, whichever first occurs, and the earnast money will be refunded to Buyer.

0 (3} The Selier is not required to furnish the notice under the Texas Property Code.

C. SELLER'S DISCLOSURE OF LEAD-BASED PAINT AND LEAD-BASED PAINT HAZARDS Is required by
Federal iaw for a residential dweliing constructed prior to 1978.

. ACCEPTANCE OF PROPERTY CONDITION: Buyer accepis the Property in ils present condition; provided
Seller, at Seller's expense, shall compiete the following sp : ific repairs and treatments: _n/a

Page 3off 02-13-06

P Oflesy otherwise agreed In writing, neither perty is
Gded lregtment for wood destroying insects. If the parties
NLE TS5 TREC NO. 20-7

Page 3of 8
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E. LENDER REQUIRED REPAIRS 4

obligated {o pay for lender reafifrel
Initialed for identification by Buyer /4 j-0-X
(TAR-1601) 2-13:06
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3303 N. Vine
Contract Concesning Victoxria. TX 77901
{Address of Propenty)
do not agree to pay for the lender required repairs or treatments, this contract will terminate and the eamest
money wi be refunded to Buyer. If the cost of lender required repairs and lreatments exceeds 5% of the Sales
Price, Buyer may terminate this contract and the eamest money will be refunded to Buyer.

F. COMPLETION OF REPAIRS AND TREATMENTS: Unless otherwise agreed in writing, Seller shali complete all
agreed repairs and treatments prior to the Closing Date. All required pemmits must be obtained, and repairs and
treatments must be performed by persons who are licensed or otherwise authorized by law to provide such
repairs or treatments. At Buyer's elaction, any transferable warranties received by Seller with raspact to the
repairs and treatments will be transferred to Buyer at Buyer's expense. If Selier falls to complete any agresd
repairs and treatments prior to the Closing Date, Buyer may do so and receive reimbursement from Satier at

Oclosing. The Closing Date will be extended up to 15 days, if necessary, to complete repairs and treatments.
G.

Page 4 of § 02-13-0¢

ENVIRONMENTAL MATTERS: Buyer is advised that the presence of wetlands, loxic substances, including
ssbestos and wastes or other environmental hazards, or the prasence of a threatenad or endangered species or
its habitat may affeci Buyer's intended use of the Property. if Buyer is concerned aboul these matters, an
addendum promuigated by TREC or required by the parties should be used.

H. RESIDENTIAL SERVICE CONTRACTS: Buyer may purchase a residential service contract from a residential
service company licensed by TREC. If Buyer purchases a residential service contract, Seller shall reimburse
Buyer at closing for the cost of the residential service contract in an amount not exceeding $ .
Buyer should review any residentia! service contract for the scope of coverage, exclusions and limitations. The
purchsse of a residential service contract is optional. Similar coverage may be purchased from various

companies authorized to do business in Texas. af
8. BROKERS' FEES: Ali obligations of the parties for payment of brokers' fees are containe Hpa te written

agresments.
9. CLOSING: A ’)e Y
é , 2006 _ , orwithin 7 days

A. The closing of the sale wili be on or before
after objections made under Paragraph 6D have been cured or waived, whichever date is later (Closing Date). if

either parly falls to close the sale by the Closing Date, the non-defaulting party may exercise the remedies

contained in Paragraph 15.

B. Atdosing:
(1) Seller shall execute and dellver a general warranty deed conveying title to the Property to Buyer and showing

no additional exceptions to those permilted in Paragraph 6 and furnish tax statements or certificates showing
no definguent taxes on the Property.

{2) Buyer shali pay the Sales Price in good funds acceptable 1o the escrow agent.
{3) Seller and Buyer shall execute and deliver any notices, statements, certificates, affidavits, releases, loan

documents and other documents required of them by this contract, the Commitment or law necessary for the
closing of the sale and the issuance of the Titie Polioy.
C. Uniess expressly prohibited by wrilten agreement, Seller may continue to show the Properly and receive,

negotiate and accept backup offers.
D. All covenants, representations and warranties in this contract survive ctosing.

10. POSSESSION: Seller shall dellver to Buyer possession of the Property in its present or required condition,
ordinary wear and tear excepted: @ upon closing and funding [ according to a temporary residential Isase form
promuigated by TREC or other written lease required by the parties. Any possasaion by Buyer prior to closing or by
Seller after closing which Is not authorized by a written lease will establish a tenancy at sufferance relationship
between the parties. Consult your insurance agent prior to change of ownership and possession because
insurance coverage may be limited or terminated. The absence of a written lease or appropriste insurance
coverage may expose the parties to economic loss.

14. SPECIAL PROVISIONS: (Insert only factual slatements and business detsils applicable to the sale. TREC rulss
prohibit licensees from adding factual statements or business details for which a contract addendum, lease or olher

form has been promulgated by TREC for mandatory use.) va{,- wilt nave deed drawn up,

initialed for identification by Buyar/ and Seiler TREC NO. 20-7
{TAR-1801) 2-13-08 Page 4 0of 8
Produced with ZipForm™ by RE FormaMel. LLC 18025 Fdteen Mile Road. Clinton Townshup. Miclugan 48035 www ziploam com City of Victor
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3303 N. Vine
Contract Conceming Victoria, TX 77901 Page 5018 02-13-08

{Atdress of Property)

12. SETTLEMENT AND OTHER EXPENSES:

A. The foliowing expenses must be paid at or prior to closing:

{1) Expenses payable by Selier (Seller's Expenses):

{a) Releases of existing liens, including prepayment penalties and recording fees: release of Selier's loan
iiability; tax statements or certificates; preparation of deed; one-half of ascrow fee; and other expensas
payable by Seller under this contract,

{b) Seller shall also pay an amount not to exceed $n/a to ba applied in the following
order: Buyer's Expenses which Buyer is prohibited from paying by FHA, VA, Texas Veterans Housing
Assistance Program or other govemmental loan programs, and then to other Buyer's Expenses as allowed
by the lender.

{2) Expsnses payable by Buyer (Buyer's Expenses):

{a} Loan origination, discount, buy-down, and commitment fees (Loan Fees).

(b) Appraisal fees; loan application fees; credit reports; preparation of loan documents; interest on the notes
from date of disbursement to one month prior to dates of first monthly payments; recording fees; copies of
easements and restrictions; mortgagee title policy with endorsements required by lender, loan-related
inspection fees; photos; amortization schedules; one-hail of escrow fee; all prepaid items, including
required premiums for flood and hazard insurance, reserve deposits for insurance, ad valorem taxes and
spaclal govermmental assessments; final compliance inspection; courier fee; repair inspection; underwriting
fee; wire transfer fee; expenses incident to any loan; and other expenses payable by Buyer under this
contract.

B. Buyer shall pay Private Mortgage Insurance Premium (PM1), VA Loan Funding Fee, or FHA Mortgage Insurance
Premium (MiP) as required by the lender.

C. If any expense exceeds an amount expressly stated in this contract for such expense to be paid by a party, that
party may terminate this contract unless the other party agrees to pay such excess. Buyer may not pay charges
and fees expressly prohibited by FHA, VA, Texas Veterans Housing Assistance Program or other govemmental
joan program regulations.

13. PRORATIONS: Taxes for the current year, interest, maintenance fees, assessments, dues and rents will be prorated
through the Closing Date. The tax proration may be celculated taking into consideration any change in exemptions
that will affect the current year's taxes. If taxes for the curreni&Eht\axy from the amount prorated at closing, the
parties shall adjust the prorations when tax slalements for the > er are available. H-anat-are-norpareut-of

ploRiGalotNGIayOrDhal-5ey-tane - et -SUTRLLKS 5.
by fire or other casualty after the effective

14. CASUALTY LOSS: if any parl of the Properly is damaged or ddstroye
date of this contract, Selier shall restore the Property to its previous condition as soon as reasonably possible, but In
any event by the Closing Date. if Selier fails o do so due o factors beyond Seller's control, Buyar may (a) terminate
this coniracl and the earnast money will be refunded (o Buyer (b) extend the time for performance up 1o 15 days and
the Closing Date will be extended as necessary or (c) accept the Property in Its damaged condilion with an
assignment of insurance proceeds and receive credit from Seller at ckasing in the amount of the deductible under the
insurance policy. Selier's obligations under this paragraph are indepandent of any other cbligations of Seller under

this contract.

15. DEFAULT: If Buyer fails to comply with this contract, Buyer will be in defauit, and Seller may {a) enforce specific
performance, seek such other refief as may be provided by law, or both, or {b) terminats this contract and recsive the
earnest money as liquidated damages, thereby relsasing both partles from this contract. f, due to factors beyond
Selier's control, Seller fails within the time sliowed 1o make any non-casualty repairs or deliver the Commitment, or
survey, H required of Seller, Buyer may (a) extend the time for performance up to 15 days and the Closing Date will be
extended as necessary or (b) terminate this contract as the sole remedy and receive the eamast money. if Seller fails
to comply with this contract for any other reason, Seller will be in default and Buyer may (a) enforce specific
performance, seek such other relief as may be provided by law, or both, or {b) terminate this contract and receive the
earnest money, thersby releasing both parties from this contract.

16. MEDIATION: it Is the policy of the State of Texas to encourage resolution of disputes through altermative dispute
resolution procedures such as mediation. Any dispute between Seller and Buyer related to this contract which is not
resolved through informal discussion B will L3 will not be submitted lo a mutually acceptable mediation service or
provider. The parties to the rmediation shall bear the mediation costs equally. This paragraph does not preclude 8
party from seeking equitable rellef from a court of competent jurisdiction.

17. ATTORNEY'S FEES: The prevailing garly in any legal proceeding related to this contract is entitied to recover

A

reasonable atlormey's fees and such proceeding, iy by the prevailing party.
Initialed for identification by auyer/ and Selier __[ TREC NO, 20-7
(TAR-1601) 2-13-06 Page 5 of 8
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3303 N, Vine

Contract Concemning Vigtoxria, TX 77901
{Address of Property)

Page6of8 02-13-08

18. ESCROW:
A. ESCROW: The escrow agent is not {i) a party to this contract and does not have liability for the performance or

nonperformance of any party to this contract, {ii) iable for Interest on the earnest monsey and (jii} liabte for the loss
of any earnest money caused by the failure of any financial institution in which the earnest money has been
deposited unless the financial institution is acling as escrow agent.

B. EXPENSES: At closing, the eamnest money must be applied first to any cash down payment, then to Buyer's
Expenses and any excess refunded to Buyer. if no ¢iosing occurs, escrow agent may require payment of unpaid
expenses incurred on bshall of the parties and a written release of liability of escrow agent from ali parties.

C. DEMAND: Upon termination of this contract, either party or the escrow agent may send a release of eamest
money to each party and the parties shall execute counterparts of the release and deliver same to the escrow
agent, If either party fails to execute the releass, sither party may make a written demand to the escrow agent for
the eamest money. If only one party makes writtan demand for the eamest money, 8scrow agent shall promptly
provide a copy of the demand ta the other party, If escrow agent does not receive written objection to the demand
from the other party within 15 days, escrow sgent may disburse the eamest money to the party making demand
reduced by the amount of unpaid expenses incurted on behaif of the party receiving the samest monay and
escrow agent may pay the same 1o the creditors. If escrow agent complies with the provisions of this paragraph,
each parly hereby releases escrow asgent from all adverss claims related to the disbursal of the earnest money.

D. DAMAGES: Any party who wrongfully fails or refuses to sign a release acceplable to the escrow agent within 7
days of receipt of the request will be liable to the other party for liquidated damages of three times the amount of
the earnest money.

E. NOTICES: Escrow agent's notices will be effective when sent in compliance with Paragraph 21. Notice of objection

to the demand will be deemed effective upon receipt by escrow ageni.

18. REPRESENTATIONS: Seller represents that as of the Closing Date (a) there will be no liens, assessments, or
security interests against the Property which wili not be satisfied out of the sales proceeds unless securing payment
of any loans assumed by Buyer and (b} assumed loans will not be in default, If any representation of Seller in this

contract is untrue on the Closing Date, Seller will be in default,

20. FEDERAL TAX REQUIREMENTS: If Seller {8 a "foreign person.” as defined by applicable law, or if Seiler fails to
deliver an alfidavit to Buyer that Ssller Is not a "foreign person,” then Buyer shall withhold from the sales proceeds an
smount sufficient to comply with applicable tax faw and daliver the same to the Internal Revenue Service together
with appropriate tax forms. Internal Revenue Service regulations require filing written reports if currency in excess of
specified amounts is received in the transaction.

21, NOTICES: All notices from one party to the other must be in writing and are effective when mailed to, hand-deiivered
al, or transmitted by facsimile or electronic transmission as follows:

To Buyer To Seller
at: at;
105 M. Juan Linn

Victoria, Tx 77901

Attn: David t
¥rs -
Telephone: [361)1482-3520 Telephone: {361) -

Facsimile:

Facsimile:

E-mall dsmith@victoriatx. org E-maik
3t m’_”,

N
initiated for identification by BuyerﬂZ{_ and Sefer _ﬁg\j Z TREC NO. 20-7
IGEN Page 6 of 8

(TAR-1601} 2-13-06
Protunad with ZipFarm™ by RE FormaNel, LLC 18025 Filteen Mike Road, Chron Township, Micrigan 430353 www.2ipfoim.qoem
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3303 N. Vine
Contract Conceming Vigtoria., TX .. .77901
(Address of Property)
22, AGREEMENT OF PARTIES: This contract contsing the entire agreement of the parties and cannot be changed
excepl by their written agreement. Addenda which are @ part of this contract are (Check all applicable boxes) :

Page 708 02-13.08

0 Third Pany Financing Condition QO Addendum for Property Subject to
Addendum Mandatory Membership In an Owners’
Asgsogclation

D Environmental Assessment, Threatened or
Endangered Species and Wetlands
Addendum

3 Addendum for "Back-Up" Contract

0 Addendum for Coastal Area Property

O Addendum for Property Located Seaward of
the Gulf Intracoastal Waterway

[ Seller Financing Addendum

O3 Loan Assumption Addendum

) Buyer's Temporary Residential Lease
O Selier's Temporary Residential Lease

0 Addendum for Sale of Other Property by 0O Addendum for Relfeasa of Liability on
Buyer Assumption of FHA, VA, or Conventional
Loan Restoration of Seller's Entitlement for
VA Guaranteed Loan
£} Addendum for Seller's Disclosure of 0 Other {fist):

information on Lead-based Paint and
Lead-based Paint Hazards as Required
+ by Federal Law
23. TERMINATION OPTION: For nominal consideration, the receipt of which is hereby acknowledged by Seller, and
Buyer's agreement to pay Selier $ (Cplion Fee) within 2 days after the effective date of this

contract, Seller grants Buyer the unrestricted right 1 terminate this contract by giving notice of termination to Seller
within____ days after the effective date of this coniract. If no dollar amount is stated as the Option Fee or it
Buyer fails to pay the Option Fee within the time prescribed, this paragraph will not be a part of this contract and
Buyer shall not have the unrestricted right {0 terminate this contract. If Buyer gives notice of termination within the
time prescribed, the Option Fae will not be refunded; however, any earnest money will be refunded to Buyer. The
Option Fes 3 will {3 will not be credited to the Sales Price at cloging. Time is of the essence for this paragraph
and strict compliance with the time for performance is required.

24, CONSULT AN ATTORNEY: Real estate licensees cannot give legal advice, READ THIS CONTRACT CAREFULLY.
if you do not understand the effect of this contracl, consult an atiorney BEFORE signing.

Buyers Seller's
Attormey is: David Smith Attomey is:
Telephone: {361)1485~3520 Telsphone:
Facsimile: Facsimite:
E-mail: dsmithfivictoriatx.org E-mail:

EXECUTED the __ L day of ., A0S (p (EFFECTIVE DATE).
(BROKER: FILL IN THE DATE OF FINAWVAGEEPTANCE.) i N

) 7.0 77 7 : <.

Seller

Erigl Hexrman
Selleg\fl\»&/ (@

Wendy Herman

The form of this contiact has been approved’ by the Texas Real Estate Commission. TREC forms are intended for uss only by train al
igh cific ransgctiona. it is not intan:

i

S

estats hcensees. No representalion is made as lo the lega! validity or uacy of any provision in &pe
for complex trensaclions. Texas Real Estaté Commission, P.O. Box 1 1%5-,& Aystin, TX 78711-2188, 1-800-250-8732 or {512) 459-6544

{nttp:iivaww.\rec.slate.bx.us) TREC NO 20-7 This form repisces TREC NO. 20-6,
TREC NO. 20-7
{TAR-1601} 2-13-06 Page 7 of &
City of Vicior

Produced with ZipForm™ by RE FormsNet. LLC 18023 Fifteons Mile Rosd, Climtan Tawnship, Michigan 48035 www ppform.com
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3303 N. Vine
Contract Concerning Victoria, TX 779031 Page8of &8 02-13.06
(Address of Propesty)
BROKER INFORMATION AND RATIFICATION OF FEE

Listing Broker has agreed to pay Other Broker of the tolal sales price
when Listing Broker's fee is received. Escrow Agent is authorized and directed to pay Other Broker from
Listing Broker's fee at closing.

Buckert Realty Group 0291005
Other Broker License No. Listing Broker License No.,
represents ) Buyer only as Buyer's agant represents [B) Selier and Buyer as an intermediary

{3 Seter as Listing Broker's subagent ; : 3 Seller only as Seiler's agent

Associate Telephone Listing Assaciate Telephone

Calesb Weatherford

3501 N. Main St. (3611572-8200
Broker's Address Listing Associate's Office Address Facsimile

Yictoria TX 77901
City State Zip City State Zip
Facsimile

~9700

Emall Address Telephone

3901 N. Main _ St (3611572-~8200

Selling Associate's Office Address Faesimile

Yictoria IX 77901

City State Zip

shirlev@BuckertRealty.com .

Email Address

OPTION FEE RECEIPT
Receiptof § {Option Fee) in the form of is acknowledged.
Seller or Listing Broker Date
m/ . CONTRACT AND EARNEST MONEY RECEIPT P
Receipt of & Contractand ¥ §_& 0D % Earnest Money in the form of _M&LQB_
is acknowledged. _ - 3./
Escrow Agent: A&’ﬂr it m Date: / 7 Sl/ 04
Emali Address - -
Teisphone: 34’/ =) 7S (/ 75/
4 . )
)745’/ Facsimile: 3¢/ -575- 7?¢§
Zip
TREC NO. 20-7
(TAR-1601} 2-13-06 Page B of 8
City of Vicwor

Produces with ZipForm™ by RE FormsiNet LLC 18025 Filleen Mile Road. Clinton Towashp, Michigan 8035 www.2 iplorm com
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@ 10583

PORNIITY

ENVIRONMENTAL ASSESSMENT, THREATENED OR
ENDANGERED SPECIES, AND WETLANDS ADDENDUM

PROMULGATED BY THE TEXAS REAL ESTATE COMMISSION (TREC)

ADDENDUM TO EARNEST MONEY CONTRACT BETWEEN THE UNDERSIGNED PARTIES

CONCERNING THE PROPERTY AT 3303 R. Vine, Viotoria. TX 77901
(Address)

\E] A.  ENVIRONMENTAL ASSESSMENT: Buyer, st Buyer's expense, may obtain an Environmental
Assessment Report prepared by an environmental specialist,

O B.  THREATENED OR ENDANGERED SPECIES: Buyer, at Buyers exponss, may obtain
e report from a natural resources professional to determine if there are any threatened or
endangered species or their habitats as defined by the Taxas Parks and Wildlife Departmient or the

U.S, Fich and Witdlife Service.

O C.  WETLANDS: Buyer, at Buyer's oxpenise, may obiain a report from an environmental speciali
determine if there are wetlands, as defined by federal or state law or regulation.

. s 5 . -
B LR coutract. B L LRAN

a copy of any T¥port-seted vcmatadvmclyammcmeofmmmmmmMoneyshnl!be “\
mﬁmdedtoBuya' IfBuywes ST YIS SEeY T topy of the Tmiccepmbie-repo ‘bedtune
3008 allernotic er-hras-terTated ecanmt‘ Buyer shaii be deemed 10 have scceped-

Buyer ity Seller Exric Herman
SIGN
Sclier Watldy Borman @ -/

The form of this sddendum has boen approved by the Texas Real Estate Comaission for use only with similarly -pproved or promulgated
forms of contracts. No representation is made as to the legal vatidity or adequacy of any provision in any specific transactions. Jt is not
suitable for complex transactions. {10-93) TREC No, 28.0.

01A  TREC No.28-0

(TAR-1917) 10-25-93 Page 1 of )
Buckert Rulgnﬁm 3901 N. Mala, Victoris TX 77901
Phone: (361) 72-8200 Fax: (361) 572-8201 Shisley Buckert TS302003.ZFX

Produocad with ZipFom ™ by RE FormeNat, LLC 18635 Fiftwen Mile Road, Cinton Township, Michigen 48035 yaswzipoanoom
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P. 10

00T-26-2006 THU 056:35 P *xithPromiseChurch 86648" "7
10/17/73006 208 11147 FAX 36 1301 BUCKER? MIAL BSTATS ' B0t6/01s

8 ASSOCIATION OF REALTORS®
g&a&ﬁ DIS(E'LOGURE NOTICE
Saotion 5.008, Properly Cods requires & selinr of raaicdentiel ﬁmm!Mnmmmhﬂm-mMm
Notice o0 & buyer on of batore the eective tats of
”nqumw'g:?nsmmmm
3303 H. vine

CONCERNING THE PROPERTY AT

WNWEISAWWOFW‘SKNOWOFTHECONWOFWPWMOFWE
DATE SIGNED BY SELLER AND IS NOT A SUBITITUTE FOR ANY INSPECTIONS OR WARRANTIES THE BUYER
MAY WISH TO OBTAIN. IT IS NOT A WARRANTY OF ANY KIND BY S8ELLER, BELLER'S AGENTS, OR ANY OTHGR

Selor [is F's not ing the v ' tas the ?
& Wisnot cooupy wmm%mmmmam cooupied the Property

Saction 1. The Property tas the iems marked below: rk Yes (V), N or Unknown (L),
m;mmmm»m%mmzr%mu o
mmmcammmmmnmwwwnoebomm

Fo Y[u]u : YIN]G, LI
| Cgble TV Wiing |.Oag Lines (NaVLP) Pool Heater
| _Hot Tub _Public Sewer Systern

| Celing Fans X |_interoom System Rain Guiters
Dishwasher T Er 5
| Dispossl__ |4 Oven_ X Baune

Bhaiet Petio/Decling - D

Fence: _ <] [ramsias e R [ Trmsh Compaoior

|_Firw Deteotion Equip. [TvAntenna

Gt Fotures (Poo Mant. Acossorkes  Wiedow Soreens

item YINIY Additjons! (nformatjon

| Coptral AC dectric numbar 9

WelWewow AC U nimber of Grke, _ |

| Attio Fenis) | 1 Wyse, dascribe:

| Bvaporsive Coolers b4 of

| Othst Hest

|_Firepigos & Chimney o) _other:

_Carport

_Garage Door Opsners number of remoton

h & s

Beourily Bysterm

"Water Gotener 2

| Undergripund Lawn Sprinkler ipriati VOO icion,

 Septio/ On-Bite Sewor Facity e S R CTAR140T) ]
(TAR-1406) 4-28-04 iniGaled by: Sener. £2 R 4 Y, % Page 1 of 4
BT e TN T TOT  pmatcnt wZ o o A oo L0 1010 i iy BT gt S Radleremat
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0CT-26-2008 THU 06:38 PH  FxithProniseChurch BB548~" 7 P11
1071772008 2UB 11148 Fax 163 1301 RUCKERY REAYL SUTATR @ori/oLs
. " “mmu 3303 N. Vine
mwmm&db}nm ] QMUD Dooop [Junimown (Jother

Was thu Propeny built before 16797 Ono  Junknown
TAR-1808 oonumlrg lesd-basad paint hazeris).

AQS: (rpproximats;
um?\mﬁy oovering on the Property (shingles or wwmammmmwmw

Oyes [Xno [Junknown
Ars you (Selier) sware of any of the ieme lietsd in this Ssollon 1 that are not iy working , that have dafecs, or are

\mg of repair? J yes Eno 1 yes, describe (sitach additioned eheets If necessary):

any defocts er malfunctions in any of the foliowing ?: {Merk Yes (Y) if you are

Section 2, Ars you (Solisr} aware of

swars and No (N) i you are ot aware.)
YiN Rem ‘\( N Mem yr YiN
Sidewalks A )]
\\ Foundation / § \ Wals / Fancea
- X Wi \
R\ | Other Structhwral Components  [*
Pl
N\ Roof

 1Ftye avuwer to any of the Hama in Suction 2 s yes, axplin (atach acdonal shests f necesean Domeicks,
i - A v il okl i

Section 3. AM you (Seller) aware of any of the following conditions: {Mark Yeu (¥) If you are aware armd No (N}

YOuU are ot aWale.)
|_Copdition YiN YIN
. S
_Othes Siryotural Repairs A\
Al Radon Gns \
=NEMHISISH IPB el Al On Frope _%
| Hazardous of Texic Waste \ wofure \
| impropat Drenage Y nd & Tanks \
W ] | Unpliatied Essements AN
d-Bessd Pt H o] [ieconed b N
-Lead-fased Paip of L onc. tegady 1IN | Ureadormaidehyds nsulelion
| Enorosshments onto the Property N1 | Water Penglration_
proviNtients enoroaching M| | Weltands on Property
| Loowted in 100-year Flopdplain N\ [ Wood Rl \
Present Flood Insurance Coverage Antive infeatation of leymiles or ather woad-
{if yos, attach TAR-1414) \ | | destroying insects ADY) \
Previous Ficoding into tha Structurey > | Previous frentment for fermites or WRI kY
[ previeut Floding onlp he Property Praviow of WEY ‘Q
Tormite or \
M’L_ ! &
and Buyer/—F %, Pagezof4
Biie Hamun!

(TAR-1406) 4-26-04 initisied by: Selier: :
Prosucer with ZipFurra™ by RE FovnaNst, LLC 19028 Piaen Wie Rewd, Cinica Townanls, Miohpen 46084
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0CT-28-2006 THU 06:88 PN FajihkPromiseChurch 86548 77 P. 12
1073773006 SUB 114§ wAX E ['H 201 200%¥AY MmAL NgPAvH Qoip/os

3303 N. Vine

Conoarning the Propetty at

Section 4, mmmmawmw syatom » the Propetty
which hu. not heen previously dissiosed in uuﬂu?%m g{&“ﬂﬁ,’ oxpinin &‘mmuﬁ

nouwa::.} Are you (Belier) aware of any of D following (Mark Yes (Y} If you are aware. Mark No (N} If you are

o ﬁ Room adakions, struciural modifioations, or ofsr sitsmations of repairs made without neceesary permits or
in compliance with bullding codas ifs sffect st the time. repals mad P oreet
D Y Homeowners' am&m or maintenance fess or assessments. If yee, complate the following:

Neme of association;
Mannger's name: Phone:
Fees Or assessments are: § r - 0 mand Bvolu
dhuormmmmrmﬂopaf;?ﬁm “"')gm oty Civoluntay
other associatiohe below or

h

this notios,
- § mmmonmMm“m»mmnwwumwmmammmmunmw

with othars, if yes, complete the :
Any oplional user fess for common faciities charged? DOyes {no if yes, desoribo;
WGMWownamaMnommwmofme

o] ‘ﬂ Any noticse of viciations of deed restrio¥ons
Property.

O B Any lawsuhts or other legel proceedings directly of Indireotly affecting the Proparty.

03 Y0 Any death on the Property excapt for thoss deaths caused by: naturel causes, sulckde, or acckient unrelatad to

the condtion of the Property.
O Any condition on the Property which meterially alfects 16 health or sefely of an individual.

| Ary repake or traximents, other than routine maintenance, made environmental
V hazards such as ssbesios, radon, lead-tbaasd paint, mmm«&”zw 10 romediate
on identifylng the extent of the remediation (for sxampla,

It yes, attach any ooriifioates or other documentet!
certfioata of mold remadiation or other remediation).

if the encwer o any of the itoms in Section U Is yes, expiain (sttach additonal sheets if necessaery):

Soction 8. Do you (Sefisr) havo a survey of the Property avallable for roview?: Cyes [no  Ityew, a copy of the

survey 3l OJisnot  al
(TAR-14018) 4~26-04 nllinied by: Seller: Z&.‘:ﬂﬂi and Buyer: Page dof 4
Fro0unad Wit ZipF4tos ™ by RE Pograshies, LLG 16026 Fiwan ke Kowd, Cinion Tonnshis Sichlgen 48098 Erio Heranaf
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00T-26-2006 THU 06:37 P SsithPromiseChurch 86648~ "7 P, 13

10/47/2006 UR 11c43 FAX 36 201 QUCKSRT BIAL BETATE QL3018
3303 N, Vine
Conoeming the Property at Victoris. TX. 77903

Section 7. mmanmumnmywmmumammwmnmmmsm
reg provide inpections and who are sither Hcensed
ine ? Clyea §no iFyes, stiach ocpies and com nmp-mm mu‘rmm»muﬁodlsthbmm

! I [ Fams ofinspects; o TPagey |

MAuwm:mm!ywmmmmn« faotion of the ourrent aondfion of the
MAwmmmmmmmafgwmmwmm
Soction 8. mwmwwﬁ@wﬂnm%m&mtxh%:

CiHomesload  (J8emicr Cltizen [IDissbled (7] Disabied Vateran D Agricutural £ Witdlife Mansgement
O Ohhar: 3 Unknown
Bection 8. mmmmrmdm!pmudsfoueh:mm«mtcuurwmrw.m
insuiranve claim or a setifement oy award In u legsl procesding) and 1ot used the proceeds to make the repains for

which the oftim was mede? Dyes Wno ifyes, explain: e ’

Selier acknowiedges that he statemants in this notice are true t tha bast of Seflor's bellsf and thet no person, including the
broken(s), has ited or influeniced Ssifer to provide nacourale informetion or to omit any matarie! information.

lo-25-p4 le -)-5—%"5

Slanatuns of BIs Tale Signature o Spiier
Printad name: Ena Harman Printed name:

NOTICES TO BUYER:

The Texae Dapariment of Public Salety mainiaine a datubase that the pudlic may search, at 0o 0osf, to datermine if
registand sex offenders are kooated in certain cip code areas, To vearch the daiabsss, visit wiw.baiosatata.bous. For
informatian conceming past criminal activity in certain areas or neighborhonds, contnet the loca! police depariment

if you are your olfers on square foolegs, measurements, or boundaries, you shovid have thoee items independenty
mensired o any reported information.

This Seller's Distiosura Notice was completed by §
true and colvect and have no reason o by A

as of the date signed. The brokers hwve rallad on this nolice as
0 be false or inaccurate. YOU ARE ENCOURAGED TD HAVE AN

it 118 imgnlng notice. )

o é&))/ y //ﬁ %M‘

ale” Dlpnature of Bu
Printed name;

Paged of &

W
(TAR-1406) 4-26-04 initisied by: Seller ._____,.,QAQ_ and Buyer: Paged of ¢

FR0dUCHd vath ZipForm™ by RE Formanar, LLO 10026 Filesn bise Road, Cvion Towrahlp, Michigan 45036 yeaacainlons. oo
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