
-- LRESOLUTI 2006Contract for saleofcorner atBen Jordan andHoustonHwyuKillebrew docRigamonti

purchase RESOLUTION NO 2006- 200

RA resolution authorizing the City Manager to executeacommercial contract to sell 14526 square feet

of land with nopublic vehicular access located at thecorner of Ben Jordan Street and Houston Highway
59B formerlya portion of StansTexaco location to Milton Killebrew for 300persquare foot or 43

578 cash and declaring aneffective

date The City Council finds that this propertys shape lackofaccess topublic roads and small area causes it tobeunable to
beused independently under its current zoning andother applicable subdivision orother development controls therefore it may be

sold pursuant to Tex Local GovtCode 272 00 Ib 1for the fair market value provided in this resolution

and Subsection b 1of Tex Local GovtCode 272 00Iprovides as follows with therelevant partofsubsection

b bThe notice and bidding requirementsofSubsection ado not apply to the types ofland and real
property interests described by thissubsection and owned bya political subdivision The land and thoseinterests

described by this subsection may not be conveyed sold or exchanged for less than the fair market value of the land

or interest unless the conveyance sale or exchange is with oneormore abutting property owners who own

the underlying fee simple The fairmarket value is determined byan appraisal obtained by thepolitical

subdivision that owns the landor interest or in the caseof land or an interest owned byahome-rule municipality the fair

market value may bedetermined by the price obtained by the municipality at apublic auction for which notice to

the general public is published in the manner described by Subsection a The notice ofthe auction must include

instead ofthe content required by Subsection a a description ofthe land including its location the date time

and location ofthe auction and the procedures to be followed at the auction The appraisal or public auction price
is conclusive ofthe fair market value ofthe land or interest regardless ofany contrary provision of a home-rule charter

This subsection applies to1

narrow stripsof land or land that because of its shape lack ofaccessto public roads or small area cannot

be used independently under its current zoning or under applicable subdivision or other development

control ordinances THEREFORE

ITIS RESOLVED BYTHE CITY COUNCIL OFTHE CITY OF VICTORIA TEXASI

The

aforementioned findings are affirmed and the City Managerisauthorized toexecutea commercial contractto sell 14

526 square feet ofland withno public vehicular access located atthe comer of Ben Jordan Street and Houston Highway 59B to Milton

Killebrew for3 00 per square footor 43 578 cash which is attached heretoas Exhibit A and incorporated herein with changes

toform as are approvedbythe City Attorney subject to the City Attorneys affirmation thatall legal pre-requisites to such sale provided

inTex Local GovtCode 272 00 have been met2This

resolution

shall become effective immediately uponadoption PASSED this

the 14th day of November 2006AYES 7

NAYS 0
ABSTENTIONS 0

APPROVED AND
ADOPTED thisthe 4th da
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IO-30 a 1R LegalD
zn ent COMMERCIAL CONTRACT

UNIMPROVED PROPERTY USEOl
THIS FOlIYPliiMQNS OARE HOTMElIIERSOfHETEXAS ASSOClATlOIi OFREAlTORSO l NOTA DfIl 7OIQ4Io

1 PARTIES

Seller agrees to selland convey to Buyer the Property dOS rlbed inParagraph 2 Buyer agrees tobuy
the Property from Seller for the sales price stated in Paragraph 3 The parties to this contract are Seller Address

Phone

CIty
01

Vktotill PO
Boxf SB V1Ctor14 r77902 361-485 3S2O

Fax361-4854534Buyer Address PhoneMilton

KIllebrew
c
o

HOlN8rdft
MwrecPO Box2329 Vlctott rexu T1902 381-513-5500 Fax 351 670-21

42PROPERTY A Propertymeansthat real

property situated

in V1c1orieat cot ItMofN8Im JotdaJ
nd HihrqvSfBu lllftAand thatis legally described onthe
attadled ElIhiblt A County Texas address orasfollows B

Selferwill sell
and

convey thePr

Opertytogetherwith 1all rIghts privileges and appurtenancespertaining
to the Property including Sellersright title and interest in any minerals utllilfes adjacent streets

aDeys strips gores and rights-of-way 2Sellers interest in allleases rentsandsecurity
deposUs for all orpartofthe Property and3seller s Interest In aU licenses and permits
related tothe Property De scribe anyexCfJptionsffJS8MltJonsor nlstrictions in Paragraph

11or antJddendum3 SALES PRICE AAtor befo reclosing Buyer

wlllpay the following

sales price for theProperty 1Cash portion payable by Buyer at closing2

Sum ofall financing described in Paragraph4

3 Sales Ill ics sumof3A1and

3B 2TAR 1602 2-6-02 Inftlaled for lOentlllcatlon by BuyerA

0- Seller ---43m Page1of13 ExhibitA
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Fllmeni il1Canltact- UnimpfOveclProperly Concerning gmllT o tf tmJornn ndH v 59

B Adiustment to Sales Prlce Check 1 or 2 only

0 1 The sales price will not be adjusted based ona survey

rg 2 The sales price will be adjusted based on the latest survey obtained under Paragraph 6B

arThe sales price is CC lculated on the basis of
Dill i square foot of D total area I8l net area
D ii acreof D total area 0 net area

b Total area means all land area within the perimeter boundaries of the Property Net area

means total area less any area of the Property within
Dill I public roadways
I8t ii rights-of-wayandeasements other than those that directly provide utility services to the Property and

Jg Iii
nv1 lNI tht would be reaultvd tobededlc tadtrl tfufVlC forisln theevent thepropery

lie replatted under the ex sting subdivision Ordl nanee
cIf

the sales price is adjusted by more than 1bof the stated sales price either party may terminate this
contract by providing written noticeto the olher party within11days after the terminating party

receives the survey ff neither party terminates this contract orIfthe variance is less
than the stated percentage the adJustment to the safes price wi be made10the cash portion of

the sales priee payable by Buyer301

per4 FINANCING

Buyer will finance the portion of thesales price under Paragraph 3Bas follows oA

Third Partv Flnancina Oneormore third party loans in the total amount of contract This
0

1

is not contingent upon Buyer obtainIng third party financing02
is contingent upon Buyer obtaining third party financing in accordance with the attached Financing Addendum

DB Assl

IIl1ption Inaccordance with the attached Financing Addendum Buyer will assume the existing promissory note
secured by the Property which bala nee at closing willbeDC Seller

Financing The delivery ofa promissory nole and deed of trust from Buyer to Seller under the terms of
the attached Financing Addendum in the amount of5 EARNEST

MONEY ANot

later than3days after the effective date Buyermust deposit N1Aas earnest money withtitle
company and
escrow agent at title compan fi

addressBuyer will deposit additional earnest moneyofon or before 0
Ithe th day after Buyers rightto terminate under Paragraph 7B3expires or ii The tille

company is the escrow agont under this contract
BIf

Buyer fails 10 timely deposit the earnest money Seller may terminate this contract by providing written notlceto
Buyer before Buyer deposits the earnest money and may exercise Seller s remedies under Paragraph
15CBuyer

may instnJct the escrow a genttodeposit the earnest money inan interest-bearing account ata federally insured financial

Institution and to credit any Interest to Buyer TAR-1802j 2-6 02

Inilialed for Identificationby du erifISeller--Page2of 13 Exhibit A
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TITlE POLICY ANDSURVEYA

Title PoliCY 1

Seller at Seller sexpense will fumish Buyer an Owner sPolicy of Title Insurance the title policy Issued
by the title company inthe amount of the sales price dated at or after closing insuring Buyer
against loss under 1he title polley subject onlytoa

those title exceptions permittedbythis contract oras may beapproved byBuyer in writing and b
the standard printed exceptions contained inthe promulgated form of title policy unless this contract

provides otherwise2

The standard prInted exception as to discrepancies conflicts or shortages in area and boundary lines
or any encroachmentsor protrusionsor any overlappfng improvements jg

a wiD not be amendedordeleted from the title policyo
b will be amended to read shortages in areas at the expenseof 0 Buyer 0 Seller 3

Buyer may object to any restrictive covenants on the Property wi1hin the time required under Paragraph

604

Within days after the effective date Seller will furnish Buyer a commitment tortltle insurance the

commitment Including legible copies of re ordeddocuments evidencing title exceptions SeUer
authorizes thetitle company to deliver the commitment andrelated documents toBuyer at Buyer

s addressB

1

Within days after the effective dateo

a Buyer will obtainasurvey ofthe PropertyatBuyersexpense and deliveracopy ofthe survey to Seller

o

b Seller at Sellersexpense will fumish Buyer a survey of the Property dated after the effective date
jg

c Seller will deliver a true and correct copy of Seller s existing survey ofthe Property dated Seller

at Sellers expense C
iwill have the existing survey recertifiedonadate not earlier thanIi

will not have the existing survey recertified Seller D will will not deliver kI the title company

anaffidavit required bythe title company for approvalof the survey thatstates thatSeller knows

of no changesor alterationstothe Property as deplcted onthe survey2

The survey required under Paragraph 6B 1 must be made by a Registered Professional Land Surveyor

acceptabletothe title company The survey musta
identify the Property bymetes and bounds or platted lot descriptionb
show that the survey wasmade and staked onthe ground with comers permanently markedc
set forth the dimensions and total area of the Propertyd
show the location of all improvements highways streets roads railroads rivers creeks or other

watolWoys fences easements and rights-of-way onthe Property with all easements and rights-of-way referenced to

theirrecording Informationeshow any discrepancies or
conflicts inbotJndarlesanyvisible encroachments and any portion oftheProperty lying ina special

flood hazard area an A or V20ne as shown on the current Federal Emergency Management Agency FEMA

flood insuranceratemap andfcontain the surveyor s
certlflcate that the surveyis trueand correct TAR-1802 2- 02hitial

dfor ldflliflc aliOn byBUyer JJt -Seller-Page3of 13 Exhibit A
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C BUller sObjections to the Commitment and Survey

1 Within 7 days after Buyer receives the commitmentcopies ofthe documents evldenclng the
title exceptions and any required survey Buyer may object in wrtting to matters disclosed in the
items if
a the matters disclosed constitute a defect or encumbrance to title other than those permitted by

thls contract or liens that Seller will satisfy at closing or Buyerwill assume at closing or

b the items show that any partof the Property lies in a special flood hazard area an AOf
or V

zone as defined by FEMA

2 Seller may but is not obligated to cure Buyers timely objections within 20 days after Seller
receives the objections The closing date will be extended as necessary to cure the objections If

Seller fails to cure the objections by the time required Buyer may terminate this contract by
providing written notice to Seller within 5 days after the time by which SeUer must cure the

objections If Buyer terminates the earnest money less any independent consideration under
Paragraph7B 3 a will be refunded to Buyer

3 Buyer s failure to dmely object or terminate underthis Paragraph eCis a waiver of Buyer s right to

object except that Buyer will not waive the requirements in Schedule C of the commitment

7 PROPERTY CONDITION

tmA Present Condition Check 1 or 2 only

S 1 Buyer accepts the Property in its presenl as-is condition o

2 Buyer accepts the Property in its present condition except that Seller at Seller s expense will complete

the following before closingm m m w o

B FeaslbiHtv 1

Oeliverv of Prooertv Information Within N1A days after the effective date Seller willdeliver toBuyer

the following items to the extent that the items are in SeHer sposs6 sionorreadily available
to Seller Any item not delivered is deemed not to be in Seller spossessionor readily available
to Seller The items Seller will deliver area

copies ofall current leases pertainingtothe Property Including any modlfJcatlons supplements Of
amendments to the leases b

copies of all notes and deeds of trust against the Property that Buyerwill Ume or that Seller will
not pay in full on or before closing c

copies ofall previous environmental assessments studies or analyses made on or relating to the
proPEJrty d

property taxstatements forthe Property for the previous2calendar yearse
plats of the Property1
copies of current utility capacity letters from the Property s water and sewer service provider and
g

TAR-1S02

262 initialed for Idenlffication byBuyer SliI ler Page4 of 13 Exhibit A
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2 Insoectlons Studies or Assessments

a Within NlA days after the effective date Buyer at Buyers expense may complete orcause

to be completed Inspections studies or assessments of the Property Inspections studies or

assessmentsmay include but are not limited to

i physical property inspections
il economic feasibility studies

iii environmental assessments and
iv engineering studies

b Buyer must
i empfoy only trained and qualified inspectors and assessors

il notify Seller in advance of when the inspectors orassessors wiD beon the Property
iii abide by any reasonable entry rules or requirements that Seller may require
iv not interfere with existing operations or occupants of the Property and

v restore the Property to its original condition if altered due to inspections studies or

assessments that Buyercompletes orcauses to be completed

c Except for those matters that arise from the negligence of Seller or Sellers agents Buyer is

responsible for any claim liability encumbrance cause of action and expense resulting from
Buyers inspections studies orassessments including any property damage or personal injury
Buyer will indemnify hold harmless and defend Seller and Sellers agents agaInst any claim

invoMng amatier for which Buyer is responsible under this paragraph This paragraph survives
termination of this contract

3 Feasibilitv Period and Rieht to Terminate Buyer may terminate this contract for any reason within
NA days after the effective date by providing Seller with written 001lce oftenninatlon If

Buyer does notterminate within the time required Buyer accepts the Property in its present as jsn

condition with any repairs Seller is obligated to complete under this contract Check only one

box

o a If Buyer terminates under this Paragraph 7B 3 the earnest money will be refunded to Buyer
less TNA that Seller will retain as independent oonslderation for Buyers right to
terminate Buyer has tendered the independent consideration to Seller upon payment of the full
amount specified in Paragraph 5 to the escrow agent The independent consideration is to be
credited to the sales price only upon closing of the sale

o b Buyer has paid Seller NlA as independent consideration for Buyers right to
terminate by tendering such amount directly to Seller or Sellen agent If Buyer terminates
under this Paragraph 78 3 the earnest money win be refunded to Buyer and Sellerwill retain

the independentconslderatlon The Independent consideration 0 will 0 will not be credited
to the sales price upon closing of the sale

4 Return of prooertv Informalion If this contract terminates for any reason Buyer will not later than
10 days after the termination date i return to Seller all those Items described in Paragraph 78 1
that Seller delivered to Buyer and all copies that Buyer made of those Itams and ii deliver copies
of all Inspection and assessment reports excluding economic feasibility studies related to Ule

Property that Buyer completed or caused to be completed This Paragraph 78 4 survives

termination of this contract

5 Contracts AffeotiOQ ODerations After Buyers right to terminate under 78 3 expires Seller may not
enter into amend or terminate any other contract that affects the operations of the Property without

Buyers prior written approval

TAR t802j2 6-02 lnillaled forIdenl l1cationby Buyer J1A-Seller -- Page 5 of 13

Exhibit A
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8 BROKERS

A The brokers to this sale are

Cooperating Brolter Uoense No Princlpal Broker Llccnle No

Address Addtess

Phone Fax Phone Fax

COoperating Broker represenls buyer Principal Broker Check only one box
o represents Seller only
o represents Buyeronly
o is an intermediary between Seller and Buyer

B Fees Check onlyone box

D 1 Seller will pay Principal Broker the fee specifled by separate written commission agreement
between Principal Broker and Seller Principal Broker will pay COoperating Broker the fee specified
In the Agreement Between Brokers found belowthe parties signatures to this contract

o 2 At the dosing of this sale Seller will pay

Cooperating Brokera total cash fee of
D of the sales price
D

Principal Brokera total cash fee of
o of the sales price
D

The cashfees will be paid in County Texas Seller authorizes

escrow agent to pay the brokers from the Sellers proceeds at dosing

NOTICE Chapter 62 Texas Property Code authorizes a broker to secure an 8arned commission

with 8 lien against the Property

C The parties may not amend this Paragraph 8 without the written consent ofthe brokers affected by the

amendment

9 CLOSING

A The closing ofthe sale will be on or before t1ZQ1lf
-or within 7 days

after objections to title have been cured whichever date is later the closing dateIf either party fails to

dose by the closing date thenon-defaulting party may exercise the remedies In Paragraph 15

B At dosing Seller will execute and deliler at Sellers expense a S general 0 special warranty
deed The deed must include a vendors lien if any partof the sales price is financed The deed must

convey good and indefeasible title to the Property and show no exceptions other than thosa permitted
under Paragraph 6 or other provisions of this contract SelJer must convey the Property at closing

1 wiItl no liens assessments or other security interests agaInst the Property which will not be

satisfied out of the sales price unless securing loans Buyer assumes

2 without anyassumedloans in defauft and

3 with no persons in possession of any part of the Property as lessees tenants at sufferance or

trespassers except tenants under the written lGases assigned to Buyer under this contract

TAfM802l2-6-02 Initialed for Identification by Buyer -tfI-Seller - Page6of13

Exhibit A



L RESOLUTI2006 Contracl for sale ofcomer al Ben Jordan and HouSloo Hwy--Killebrew docRigamonli purchase Commercial
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At closing Seller at Sellersexpense wlll also deliver1

tax statements showing no delinquent taxeson tho Property2
an assignmentofall leases toor on the Property3
to the extent assignable an assignment to Buyer of any licenses and permits related to the Property

4
evldence that the person executing this contract is legally capable and authorized tobind Seller and

5
any notices sta1ements certmcates affidavits releases and other documents required by this contract

the commitment or law necessary for the closing of the sale and Issuance of the title policy

all of which must be completed bySeller as necessary D

At closing Buyer will1
pay the sales price in good funds acceptabletothe escrow agent2

deliver evidence that the person executing this contract is legally capable and authorized tobind Buyer

and 3

execute and deliver any notices statements certificates or other documents required by this contract

or law necessary to close the sale E

Unless the parties agree otherwise the closing documents wiNbe as found in the basic fonns In the current

adltlonof the State Barof Texas Real Estate Forms Manual without any additional clauses10

POSSESSION Seiler will deliver possession of the Property to Buyer upon closing and funding of this sale

in its pre5ent condition with any repairs Seller is obligatedto complete under this contract ordinary wear
and tear excepted Until closing Seller will operate the Property in the same manner ason the effective

dateAny possession byBuyer before closing or by Seller after closingthat is not authorized bya separate

written lease agreementisa landlord-tenant at sufferance relationship betweenthe parties 11 SPECIAL

PROVISIONS Identify exhibit if special provisions 8recontained inanattachment aH
Seller hilanoexisting Sflrvey SellwlJt Ita upense provideanew suwy12SALES

EXPENSES ASeUefs

EXPenses SellerwIll pay for the following ator before closing1releases
of existing liens other than those liens assumed by Buyer including prepayment penalties and recording

fees2release
of Seiler s loan liability if applicable 3tax
statements or certificates4preparation

of the deed5one-half
of any escrow fee 6costs to

record any documents to curetitleobjections that Sellermust cure and7other expenses

that Sellerwillpay underother provisions of thiscontract TAR-1802j 2-6-02 Inltfaled

for ldentlllcaoon by Buyer- 6IA-Seller- Page7of13 Exhibit A
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Buver s Expenses Buyer will pay for the followingator before closing1
all loan expenses for example application fees origil lstionfees discount fees buy-down fees commitment fees

appraisal fees assumption fees recording fees tax seJVjce fees mortQagee title policy expenses

credit report fees document preparation fees Interest expense tl1at BuyerS lenderrequires Buyer
topay at closing loan related Inspection fees amortization schedule fees courier fees underwriting

fees wire transfer feesandother fees required by Buyers lender2 preparation

of any deed oftrust 3recording
fees for the deed and any deed oftrust 4 premiums

for flood insuranceas may be required by Buyers lender5 one-half
of any escrow fee 6copyand
delivery fees for delivery ofthetitle commitment and related documents and7other expenses
that Buyerwillpay under other provisions of thiscontract 13 PRORATIONS ROLLBACK

TAXES RENT ANDDEPOSITS A Prorations1

Interest an

any assumed loan taxes rents and any expense reimbursements from tenants willbe prorated through the

closing date 2Ifthe

amount of ad valarem taxes for the year In which thes aJe closes Isnot available on the closing date taxes

WIll be prorated on the basis of taxes assessed n the previous year Iftl 1e taxes forthe year
In which the sale closes vary from theamount prorated at cfosing the parties will adjust the prorations when
the tax statements for the yearin which the sale closes become available thiS Paragraph 13A 2
sulVives closing 3 IfBuyer

assumes a loanorIs laking the Property subJect toanexisting lien SeUor will transfer an reserve deposlts held

by the lender for the payment of taxes insurance premiums and other charges ta Buyer

at closing and Buyer will reimburse such amounts toSeller by an appropriate adjustment at closing
B Rall Taxes

If Seller changes the use of the Praperty before closing or ifa denial of a special valuation an the
Praperty claImed by Seller results in the assessment of additional taxes penalties OrInterest assessments for

periods before Closing the assessments will be the obNgation of the Seller If this sale

or Buyer S use ofthe Property after closing results In additional assessments for periodsbefore closing the
assessments will be the obligation of Buyer This Paragraph 138 survives closing C Rent and

Security Deposits Atclosing Seller will tender to Buyer all security deposits and 1he following advance payments

received by Seller for periods after closing prepaid expenses advance rental payments and
other advance payments paid by tenants Rents prorated to one party but received by the

other party will be remitted by the reclpient ta ti1e partyto whom it was prorated within 5days after the
rent Is received This Paragraph 13C survives clQs ing 14 CONDEMNATIONIf

before closing condemnation proceedings are commenoedagainst any partofthe Property Buyer may

Aterminate this

contract byproviding writtenn Oticeto Sellerwithin 15 days after Buyer is advisedofthe condemnati On proceedings
andthe earnest money less any independent consideration paid under Paragraph 783

awill be refunded taBuyer orB appear and

defend in the condemnation proceedings and anyaward will at Buyers election belong to1 Seller and
the salesprice will be reduced by the same amount or2Buyer and

the saleprice will not be reduced JAR-180212-6-02 InlUalel

fer IdentlllcatlonbyBuyer tJ5- -- SellerPageBor13 Exhibit A
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15 DEFAULT

A If Buyer fails to comply with this contract Buyer is in default and Seller may
1 terminate this contract and receive the earnest money as liquidated damages thereby releasing the

parties from this contract or

2 enforce specific performance orseek other relief as may be providejby law orboth

B If without fault Seller is unable within the time aHowed to deliver the commitment Buyer may
1 terminate this contract and receive the earnest money less any independent consideration under

Paragraph 7B 3 a as the sole remedy or

2 extend the time for performance up to 15 days and the closingwill be extended as necessary

C Except as provided in Paragraph 158 if Seller fails to comply with this contract SeHer is In defaurtand

Buyermay
1 terminate this contract and receive the earnest money less any independent consideration under

Paragraph 783 a as liquidated damages thereby releasing the parties from this contract or

2 enforce speCific performance orseek such other relief as may be provided by law or bo1h

16 ATTORNEY S FEES If Buyer Seller any broker or any escrow agent Is a prevailing party In any legal
proceeding brought under or with relation to this contract or this transaction such party is entitled to
recover from the non-prevailing parties all costs of such proceeding and reasonable attorneys fees This Paragraph

16survives terminationofthis contract 17

ESCROW A

At dosing 1he earnest money will be applied first to any cash down payment tl1ento Buyer Sdosing costs
and any excess willbe refunded to Buyer B

lf both parties make written demand for the earnest money escrow agent may require payment ofunpaid

expenses Incurredonbehalf ofthe parties and a written release of liability of escrow agent from all

parties C

If one party makes written demand for the earnest money escrow agent will give notice ofthe demand by
providing tothe other partya copy of the demand If escrow agent doesnot receive written objection to
the demand from the other party within 30days after the date escrow agent sent the demand tothe other
party escrow agent may disburse theeamest money tothe party making demand reduced by the amount

of unpaid expenses incurredonbehalf of the party receiving the earnest money and escrow agent

may pay the same to the creditors D

Escrow agent will deduct any independent consideration under Paragraph 783 a before disbursing any
earnest money to Buyer and will pay the independent consideration to Seller E

If escrow agent complies with this Paragraph 17each party hereby releases escrow agent from all claims
related to the disbursal of theearnest moneyF

Notices under this Paragraph 17 must be sent by certified mail return receipt requested Notices to escrow
agent are effective upon receipt by escrow agent 18

MATeRIAL FACTSA

To the best of Sellers knowledge and belief- Check 1 or 2 only TAR

1l10225-02 Inllialed tot Idantlfic allion byBuyS f1f--Seller --- Page 9of 13
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1 Seller Isnot awa reof any material defects tothe Properly P xceptas stated In the attached Property Condition
Statemento

2 Seller is not aware of any ofthe following except as described otherwiseInthis contracta
any subsurface structures pits waste springs or Improvementsb
any pendingor threatened litigation condemnation or assessment affectingthe Propertye
any environmental hazardsor conditions thataffect the Propertyd
whether the Property isor has ever been used for the storage or disposal of hazardous materials
or toxic waste a dump site or landfill or any underground tanks or containerse

whether radon asbestos insuration or fireproofing urea-formaldehyde foam insulation lead- based paint
toxic mold to the extent that itadversely affects the health of ordinary occupants orother

pollutants or contaminants of anynature now exist or ever existed on the Property fwhether
wetlands asdefined by federal or state lawor regulation areon the Property andgwhether

threatened orendangered speciesortheir habitat areonthe Property Describe any
exceptions toag in Paragraph 11or an addendum BEach

written lease Seller is to fumishto Buyer under this contract must be in full force and effect according to
its terms withoutameodment or modlficationlhat is not disclosed to Buyer in writing SeUer must
disclose in writing to Buyer if any of the following exist atthe time Seller provides the leases to
Buyer or subsequently occur before closing 1 any

modifications amendmentsordefault by landlord or tenant under the leases2any
failure bySeller to comply with Sellersobligations underthe leases 3 any
circumstances under the lease that entitle the tenant to terminate the lease or seek any offsets or damages

4any
non-occupancy oftheleased premises bya tenant 5 any advance
sums paidbyatenant under the lease6any concessions
bonuses free rents rebates brokerage commissions or other matters that affect any lease alld

7any amounts
payable under the leases that have been assigned or encumbered except as security for 1oan 8

assumed or taken subject to under this contract 19NOTICES All

notices between the parties under this contract must be inwriting and are effective when hand-delivered mailed by
certifiedmall return receipt requested or sent by facsimile transmission to the parties addresses or facsimile

numbers stated In Paragraph 1The parties will send copies ofany nOtices tothe broker representing
the party towhom the nolices are sent 20 FEDERAL TAX REQUIREMENT

If Seller isaforeign person as defined by applicable law or it Sel ler fails to deliverat
closing an affidavit that Seller is nota foreign person then Buyer wim withhold from the sales proceeds at closing
any amount suffICient tocomply with app6cable tax law and deliver the amount withheld tothe Internal
Revenue Service IRS together with appropriate tax forms IRS regulations require filing written reports
if currency in excess of specified amounts isreceived in the transaction 21 DISPUTE RESOLUTION The

parties agreetonegotiate Ingood fafth In an effort to resolve any dispute related to this contract
that may arise If the dispute cannot be resolved by negotiation the parties will ubmltthe dispute to mediation
before resorting to arbitrationor litigation and wIllequally share the costs ofamutually acceptable mediator

This paragraph survives termination of this contract This paragraph does notprecludeaparty
from seeking equitable relief from acourt of competent jurisdiction 22 AGREEMENT OF THE

PARnESAThis contractis

binding on the parties their heirs executors rapresentatives successors and permitted assigns T Afl-1602

2-6-02 Inilialad

fOfrdentilica1ion by Buyer--Seller -Page10of 13 Exhibit A



L RESOLUTI2006 Contract for sale of comer alBen Jordan and Houston Hwy--Killebrew docRigamontipurchase Commercial

Contmct UnimptOVecl Property Concerning cormIr ofNJen Jordan and Hlahww69B

ThiS contract isto be construedin accordance withthe laws of the State of TexasC

This contract contains theentire agreementofthe parties and may not be changed except in writing D

If this contract is executed ina number of identical counterparts each counterpartisan original and all counterparts

collectively constitute one agreementE

Buyer lXI may 0 may not assign this contract If Buyer assigns this contract Buyerwill berelievedof
any future liability under this contract onlyif the assignee assumes inwriting all obligatlonsand liability
ofBuyer under this contractF

Addenda whichare part of thls contract areCheck aDthat apply0

1 Property Description Exhibit identifiedinParagraph2o
2 Financing Addendumo
3 Commercial Property Condition Statemento
4 Notice to Purchaserof Real Property ina Water District MUD o
5 Addendum for Coastal AreaProperty0
6 Addendum for Property Located Seawardof the Gulf Intracoastal Waterway0
7 Addendum for Unimproved Property in a Certificated Service Area of a Utmty Service Provider and 0
8 Note

CcunseUor theTexas Association of REAL TORS@TAR has detetmined that any of the fcregcJng eddelldum which are

promu gafttdby 1M T lCllsRBlJI EstaU1 Commisllion TREe Of IIbfishedbyTAR arew for use with this fcJm 23

TIME Time is of the essence inthis contract The parties require strict compliance with the times for performance

If the last day to perform under a provision of this contract falls onaSaturday Sunday or legal

holiday the time for performanceisextended until the end of the next day which isnot a Saturday Sunday
or lega lholiday 24

EFFECTIVE DATEThe effective date of this contract for the purpose of performance ofall obligationsisthe

date the escrow agent receipts this contract after all parties execute thiscontract 26

AOOmONAL NOnCESA

Buyer should have an abstract covering the Property examinedby an attorney of Buyer s selection or Buyer

should be fumished with or obtain a title POlicy a

If the Property Is situated ina utllity or other statutorily created district provJding water sewer drainage or
flood control facilities and services Chapter 49 Texas Water COde requires Seller to deliver and Buyer
to sign the statutory notice relatingto the tax rate bonded Indebtednessor standby fees of the district
before final execution of this contract C

If the Property is not located withina municipalitys limits ora municipal utility district MUD and Is located

ina certificated service area of a utility service provider a utiliW a water supply or sewer service

corporationor aspecial utility district organiZed and operatlng under Chapter 65 Water Code 13

257 Water Code requires Seller to delivera notice regarding the utility service provider to Buyer D

If the Property adjoins or sharesacommon boundary with the tidally influenced submerged lands of the state

33 135 of the Texas Natural Resources Code requiresa notice regarding coastal area property to
be included as part of this contract CfAR

18022so2Initialed forldenliflcalfOllby Buyer It-- Seller Page 110 13

Exhibit A
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Conlraet-UnimplOVldPrQperty Ccme4mlng eOIll of N Ben Jorden nd Hig1wa1l sg

E If the Property is located seaward of the Gulf Intracoastal Waterway 61 025t Texas Natural
Resources Code requires a notice regarding the seaward location of the Property to be included as

part of this contract

F Ifthe Property is located outside the limits of amunicipality the Property may now or later be included
I n the extra-territorial jurisdiction ET Jof a municipality and may now or later be subject to annexation by

the municipality Each municipality maintains amap that depicts lts boundaries and ETJ To determine
ifttlePropertyislocated withina municipalitysETJ Buyer should contact all munlclpaliti Slocated
in the general proximity ofthe Property for further information G

Brokers arenot qualifiedtoperform property inspctionssurveys engineering studies environmental assessments
or inspections to determine compliance with zoning governmental regulations or laws Buyer

should seek experts to perform such services Selection of inspectors and repairmen isthe responsibility

ofBuyer and not the brokers 26

CONTRACT ASOFFER The execution ofthis contract by the first party constitutes anoffer to buy or sell

the Property Unless the other party accepts the offer by 5 00 p m in the time zone inwhich the Property

is located on the offer will lapse and become null and void READ

THIS CONTRACT CAREFULLYThe brokers and agents make no representation or recommendation

as to the lega sufficiency legal effect or tax consequencesof this document or transaction

CONSULT your attorney BEFORE signing Buyer

s Attorney

15f WlIrdRMantic Seller
sAttorney

jsliB

FA l1YL IH6-T D11 Buyer Seller

CIty of
VlctM By By

Printed Narne

Printed Neme Title Title

Buyer 1i

f24bl
ItI fA Seller By

By

Printed Name

Printed Name Title Title

TAR-1802 2-6-02

Initialed fa ldsnllficatroobyBuyer -Jil-SellerPage 12of 13 Exhibit A
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ContractUnlmpl OledProperty Col IcemingAGR

EEMENT BETWEEN BROKERS Principal

Broker agrees topay Cooperating Brokera fee of
or of the sales price when thePrincipal Brokersfee is received
Escrow agenl Is authorized and directed to pay Cooperating Broker from Principal Broken feeat closing

This Agreement Between Brokers supersedes any prior offers and agreements for compensation between
brokers Cooperating

Broker Princlpal BrokerBy

By ESCROW

RECEIPT Escrow

agent acknowledges receipt ofo

A the contract onthIs dayo
B earnest money inthe amount of effective

date in
the formofon Escrow

AgentAddress By

Phone Fax

TAR-1

802UJ-02 Pago13of13 ExhibitA
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